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REGULAR MEETING OF CASS COUNTY BOARD OF COMMISSIONERS 
MAY 6, 2024 

 
1. MEETING CALLED TO ORDER 

Commissioner Tony Grindberg called the meeting to order at 3:30 PM with all members present as 
follows: Tony Grindberg, Duane Breitling, and Jim Kapitan in person; and Mary Scherling and Chad 
M. Peterson via Microsoft Teams.  

 
2. PLEDGE OF ALLEGIANCE 

Taylor Kaushagen led the Pledge of Allegiance. 
 

3. MINUTES APPROVED 
MOTION, passed 
Mrs. Scherling moved and Mr. Kapitan seconded that the minutes of the 
previous meeting be approved as written. Motion carried. 

 
4. AGENDA, Order approved 

MOTION, passed 
Mr. Kapitan moved and Mr. Breitling seconded to approve the order of the 
agenda. Motion carried. 

 
5. CONSENT AGENDA APPROVED 

MOTION, passed 
Mr. Breitling moved and Mr. Kapitan seconded to approve the consent agenda 
as follows: On roll call vote, the motion carried unanimously. 

 
a. Receive monthly financial statement from the finance office for month ended March 31, 2024. 
b. Approve omitted assessments according to notices sent by the Finance Office to the property 

owners.  
c. Grant a site authorization permit to conduct games of chance under license issued by the North 

Dakota Attorney General’s Office on July 19, 2024, for the North Dakota Chapters of Delta 
Waterfowl, Inc. at the Hartl Ag Building, Red River Valley Fairgrounds in West Fargo 

d. Approve a raffle permit for Four Corners Wildlife Club to be held on June 13, 2024, at the 
Embden Community Center in Embden, North Dakota; and approve a raffle permit for Embden 
Community Club to be held on June 13, 2024, at the Embden Community Club in Embden, North 
Dakota. 

e. Approve the budget calendar presented by the Finance Office for preparing and approving the 
2025 Cass County budget.  

f. Authorize purchase of tile, thin set, grout, and metal trim for the south end bathrooms on the 
second floor and basement of the Courthouse from Fargo Linoleum Co. in the amount of 
$10,710; retroactively authorize emergency purchase of two heat exchangers for the Jail Brekke 
Sales Company in the amount of $30,832.   

g. Contract approval—Valley Green and Associates 2024 and 2025 lawn mowing contract  
  

6. PUBLIC COMMENT 
Mr. Peterson asked for public comment and hearing none, moved on to the regular agenda items.  
 

7. FARGO PAYMENT IN LIEU OF TAXES FOR NEX SENIOR, LLC, County to participate in 
incentive for up to a seventeen-year period 
The Fargo City Assessor forwarded information to the Cass County Commission regarding an 
application received from Nex Senior, LLC for a payment in lieu of taxes (PILOT) for a new low-
income housing apartment building located at 1728 South 42nd Street in Fargo. The request is for a 
seventeen-year PILOT exemption with a 100 percent exemption of the building value from property 
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taxes throughout the duration of the PILOT. The land would be fully taxable with an estimated value 
of $558,0000 with annual taxes of approximately $3,000.  
 
Fargo Director of Strategic Planning and Research, Jim Gilmour was present and said the Fargo 
City Commission approved the PILOT. He said the PILOT is needed for project viability. Tyler 
Sheeran, Vice President of Development at Commonwealth Development Corporation was present 
via Microsoft Teams and said the project has secured a low-income housing award and the plans 
and specs have been finalized. He said the project will begin as early as next month if the PILOT 
application is approved. He said the project is for senior housing with a mix of one and two bedroom 
units and covered parking on the first floor.  
 
Mrs. Scherling asked if the project is for low income or affordable housing as both are referenced in 
the documents provided. Mr. Sheeran said the project is for low-income housing as defined by 
federal guidelines. Mrs. Scherling asked how many covered parking spaces there will be. Mr. 
Sheeran said the building will be four stories with the first floor for podium style parking and three 
stories of residential units. He said there will be 40 units in the building, 39 parking spaces in the 
building and 36 exterior parking spaces, or just under two stalls available per unit. Mr. Grindberg 
asked if the PILOT is requested for 17 years to make the project viable similarly to the project 
approved earlier this year for Beyond Shelter. Mr. Gilmour said the difference with this project is that 
it will be owned by a for-profit company and will have to be refinanced after the 17-year PILOT. He 
said the housing must remain low income for 30 years per federal requirements.  

Mr. Kapitan moved and Mr. Breitling seconded to participate in the request for a 
payment in lieu of tax (PILOT) in the City of Fargo submitted by NEX Senior, 
KKC on a new low-income housing apartment building located at 1728 South 
42nd Street in Fargo for up to a seventeen-year period. Discussion: Mr. Peterson 
said he met with the developer prior to the meeting and appreciates the owners 
for lowering the architectural fees and improving from a request on a previous 
project. On roll call vote, the motion carried unanimously. 

 
8. ABATEMENT, Approved for Wade and Elizabeth Berreth  

County Director of Equalization, Paul Fracassi was present to discuss an abatement application 
submitted by Wade and Elizabeth Berreth for a property located at 1488 Shawnas Place South in 
Fargo. The 2023 true and full value was set at $1,323,300 and the applicant requested a reduction 
to $880,656. City of Fargo Assessing staff recommended and the Fargo City Commission approved 
a reduction in value to $1,239,200. Mr. Fracassi said the property owner was in agreement with the 
approved reduction and waived their right to a public hearing at the City of Fargo.  

MOTION, passed 
Mr. Kapitan moved and Mr. Breitling seconded to reduce the true and full value 
of parcel 01-8489-00300-000 for the 2023 tax year to $1,239,200. On roll call vote, 
the motion carried unanimously. 

 
9. VETERANS TREATMENT COURT PROPOSAL 

East Central Judicial District Judge, Constance Cleveland was present to discuss a proposal for 
Veterans Treatment Court. Ms. Cleveland discussed what Veterans Treatment Court is, the 
similarities and differences between Veterans Court and Drug Court, resources that make up 
Veterans Court and Drug Court, why Veterans Court is needed in Cass County, the number of 
Veterans Court eligible numbers in Cass County, and a request for the Commission to support 
Veterans Treatment Court in Cass County.  
 
Mrs. Scherling asked if Veterans Treatment Court is used only for drug treatment. Ms. Cleveland 
said Veterans Treatment Court is for any Veterans who are involved in court, meet the requirements 
of the program, and need services, not just for drug addiction. She said Veterans are unique and 
there are specialty services available to Veterans through Veterans Affairs and other local entities. 
Mrs. Scherling asked what the success rate of the program is to not reoffend. Ms. Cleveland said 
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Grand Forks County is the first Veterans Treatment Court program in North Dakota and it was 
started in May of 2023. She said there is no data yet available on the outcomes of the program. Mrs. 
Scherling asked why the program only applies to Veterans and not a broader population. Ms. 
Cleveland said State and Fedal laws have changed and identified specialty docket courts.  
 
Mr. Peterson said a few years ago, he and Mrs. Scherling spent time observing Clay County’s 
Veterans Treatment Court. He said he is broadly supportive of specialty courts, however, when 
looking at the numbers that would meet the criteria for the program, not many people would benefit. 
He said the reason Veterans Treatment Court has not been pursued in the past was because of 
number of applicable participants. He said knowing the actual number of people who would 
participate would help. Ms. Cleveland said the maximum number of participants for the first cohort 
would be twelve. She said you don’t know how many people will be willing to participate until the 
program is ready. She said Grand Forks County has half the population of Cass County and was 
able to fill all twelve spots in their first cohort.  
 
Mr. Peterson said the State’s Attorney would need at least two people trained on the program, he 
asked how much training time is required. Cass County State’s Attorney, Kim Hegvik was present 
and said many training hours would be needed. She said two people from Cass County are currently 
in Veterans Treatment Court in Grand Forks Court. Ms. Hegvik said Veterans Court needs are much 
different than Drug Court needs. She said Veteran mentors are needed for Veterans Treatment 
Court and Veterans Court would not take away from Drug Court as they serve different purposes. 
Ms. Hegvik said she does not believe her office can absorb the extra staffing time required to assist 
in Veterans Treatment Court.  
 
Mr. Grindberg suggested a group be organized to further discuss the details of Veterans Treatment 
Court including Judge Cleveland, the State’s Attorney’s Office, Veterans Service Office, and Sheriff’s 
Office. He said he would like assurances that the State is going to support the capacity and costs for 
reimbursement of the program so that the costs do no fall back on Cass County taxpayers.  
 

10. COUNTY PLANNING, Joint Powers Agreement with City of West Fargo for 911 ET addressing 
approved 
County Planner, Cole Hansen was present and said Cass County has a Joint Powers Agreement 
(JPA) with the City of West Fargo for 911 addressing within West Fargo’s extra territorial jurisdiction 
(ET). He said the request today is for the Board to approve an updated JPA to reflect the current 
procedures for 911ET  addressing.  

MOTION, passed 
 Mr. Breitling moved and Mr. Kapitan seconded to approve JPA between Cass 
County and the City of West Fargo for 911 ET addressing.  On roll call vote, the 
motion carried unanimously. 
 

11. COUNTY PLANNING, Joint Powers Agreement with City of Horace for 911 ET addressing 
approved 
Mr. Hansen said Cass County does not have a JPA with the City of Horace for 911 ET addressing, 
however provides 911 addressing services. He said the request today is to approve the JPA for 911 
addressing in the City of Horace’s ET to formalize the current process and ensure the language is 
the same between other JPAs.  

MOTION, passed 
Mr. Breitling moved and Mr. Kapitan seconded to approve the JPA between 
Cass County and the City of Horace for 911 ET addressing.  On roll call vote, the 
motion carried unanimously. 
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12. INFORMATION TECHNOLOGY, Tyler Technologies managed detection and response 
subscription approved 
County Information Technology Director, Bob Henderson was present and said Information 
Technology (IT) is requesting to purchase a subscription from Tyler Technologies for managed 
detection and response services. He said the software will cover all equipment for Cass County with 
24/7 monitoring, detection, and response to cyber events by a licensed third party. He said the first-
year subscription cost of $34,000 will be covered by a grant already awarded to Cass County.  Mr. 
Henderson said subsequent year subscription costs will be requested during the budget approval 
process.  

MOTION, passed 
Mr. Kapitan moved and Mr. Breitling seconded to authorize the IT Director to 
purchase a subscription to Tyler Technologies Managed Detection and 
Response at an annual rate of $34,000 with year one of the purchase to be 
funded by already awarded grant funds. On roll call vote, the motion carried 
unanimously. 
 

13. CEMETERY BOARD, Springvale Cemetery Policy  
County Administrator, Robert Wilson was present and said Colleen Lanners is the new County 
Cemetery Sexton and since she has taken over the position, Ms. Lanners has worked to bring 
organization and order to the cemetery documentation for Springvale Cemetery. He said Ms. 
Lanners presented a policy she created using other local cemetery policies to the Cass County 
Cemetery Board for consideration. He said the Board had feedback that the Board would like input 
in drafting and setting the policies. He said the policy is presented to the Commission today to 
discuss the utilization of Springvale and the policies guiding activities at the cemetery going forward.  
 
Mrs. Scherling said she is the Commission representative on the Cemetery Board and it is important 
the policy is updated. She said the policy should be reviewed by the Cemetery Board and given a 
recommendation to the Commission for approval. Mrs. Scherling said there was discussion at the 
Cemetery Board meeting regarding who the cemetery is for and if the County should sell lots. She 
said she requested to find out how much space is available and if it is feasible to sell lots.  
 
Ms. Lanners said she is not aware that there has ever been a policy adopted for Springvale, she 
said the previous sexton made decisions on selling and saving spots. She said she needs direction 
on how to handle garbage and decorations at Springvale. Ms. Lanners said if Springvale is limited to 
burials for indigent people, there is not a concern for space. She said the concern would come if the 
public is able to buy lots. She said guidance from the Commission and Cemetery Board is needed to 
give families guidance.  
 
Mr. Peterson said if guidance is needed, the policy should be brought to the Cemetery Board and 
the Board should make a recommendation to the Commission. He said it seems that the policy 
contains a lot of common sense and can be used as a guideline until the policy is formally adopted.  

MOTION, passed 
Mr. Peterson moved and Mrs. Scherling seconded to table action and direct the 
County Administrator and County Sexton to bring the policy to the Cemetery 
Board for review.  On roll call vote, the motion carried unanimously. 

 
14. VOUCHERS, Approved 

MOTION, passed 
Mr. Grindberg moved and Mr. Breitling seconded to approve Voucher No. 
342822 through Voucher No. 343237 for a total of $1,360,313.55.  On roll call 
vote, the motion carried unanimously. 
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15. MEETING UPDATES, Committee reports 
Commissioners and staff reported on meetings they have attended or will be attending in the 
upcoming weeks.  
 
Ms. Hegvik said the State’s Attorney’s Office submitted a grant application for $350,000 to assist the 
State’s Attorney’s Office in going paperless. She said the grant awards will be notified in September.  
 
Mr. Wilson said the Red River Regional Dispatch Center will have a bid opening for the new building 
this week and Cass County as the fiscal agent of the project and per the Joint Powers Agreement 
has some responsibilities for the project that he will be monitoring. He said the County’s benefits 
consultant, Brown and Brown has recommended the County make changes to health benefits for 
2025. He said the Administration Office will be looking for input and discussions to present the 
proposed changes to the Commission this summer.  

 
16. CORRESPONDENCE, Received and filed 

MOTION, passed 
Mr. Bretling moved and Mr. Kapitan seconded to receive and file 
correspondence outlined by the secretary as follows:  Motion carried. 

 
- Letter from the State of North Dakota Public Service Commission regarding a notice of technical 

hearings for the SCS Carbon Transportation LLC Midwest Carbon Express CO2 Pipeline project. 
Hearings will be held on May 28, May 29, May 30, and June 3 in Bismarck.  

17. ADJOURNMENT 
MOTION, passed 
On motion by Mr. Breitling, seconded by Mr. Kapitan and all in favor, the 
meeting was adjourned at 5:09 PM.   
 

 
ATTEST:      APPROVED: 
 
 
_______________________  _          ______________________________ 
Brandy Madrigga, County Finance Director  Chad M. Peterson, Chairman 
Cass County, North Dakota    Cass County Board of Commissioners 

     
 


