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REGULAR MEETING OF CASS COUNTY BOARD OF COMMISSIONERS 
APRIL 15, 2024 

 
1. MEETING CALLED TO ORDER 

Chairman Chad M. Peterson called the meeting to order at 3:30 PM with all members present as 
follows: Tony Grindberg, Duane Breitling, Jim Kapitan, and Chad M. Peterson in person; and Mary 
Scherling via Microsoft Teams.  

 
2. PLEDGE OF ALLEGIANCE 

Taylor Kaushagen led the Pledge of Allegiance. 
 

3. MINUTES APPROVED 
MOTION, passed 
Mr. Grindberg moved and Mr. Breitling seconded that the minutes of the 
previous meeting be approved as written. Motion carried. 

 
4. AGENDA, Order approved 

MOTION, passed 
Mr. Grindberg moved and Mr. Kapitan seconded to approve the order of the 
agenda. Motion carried. 

 
5. CONSENT AGENDA APPROVED 

MOTION, passed 
Mr. Breitling moved and Mr. Grindberg seconded to approve the consent 
agenda as follows: On roll call vote, the motion carried unanimously. 

 
a. Approve list of election inspectors and authorize the Finance Director to fill any vacancies that 

may exist for the 2024 primary election.  
b. Authorize grant application to provide funding for access to mental health and office wellness 

support to all current and retired law enforcement and corrections staff in the State of North 
Dakota through the Law Enforcement Mental Health and Wellness Act Program.  

c.                                            NATIONAL FOSTER CARE MONTH 2024 
Honoring, Uniting, and Celebrating Families 

RESOLUTION #2024-05 
WHEREAS, the family, serving as the primary source of love, identity, self-esteem, and support, 
is the very foundation of our communities and our State, and  
WHEREAS, in Cass County there are approximately 220 children and youth in foster care being 
provided with a safe, secure, and stable home along with the compassion and nurture of a foster 
family, and  
WHEREAS, foster families, who open their homes and hearts and give hope to children whose 
families are in crisis, play a vital role helping children and families heal and reconnect, and 
launching children into successful adulthood, and  
WHEREAS, there are numerous individuals, public and private organizations who work to 
increase public awareness of the needs of children in and leaving foster care as well as the 
enduring and valuable contribution of foster parents, and the foster care "system" is only as good 
as those who choose to be part of it,  
NOW, THEREFORE, I, Chad Peterson, by virtue of the authority vested in me as Chair of the 
Board of Cass County Commissioners do hereby proclaim May of 2024 as FOSTER CARE 
MONTH in Cass County and urge all citizens to come forward and do something positive that will 
help change a lifetime for children and youth in foster care. 

d. Accept the findings and recommendations of the Cass County Planning Commission and staff 
and approve the final plat for ASD Subdivision on the condition that access to the existing 
property is modified to comply with the Cass County Highway Access Ordinance, as the proposal 
meets the goals and objectives of the Cass County Comprehensive Plan, the Cass County 
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Highway Access Plan, the Flood Damage Prevention Ordinance, the Cass County Subdivision 
Ordinance, and all other applicable regulations.  

e. Authorize Finance Director to offer 2008 Mack Truck with plow, wing, and underbody, 1994 
Kenworth truck, 2006 Kubota tractor, 1996 Ford tractor, 2010 woods three-point mower, and 
miscellaneous construction and vehicle supplies for the Highway Department on public sale. 

f. Authorize IT Director to purchase a new multi-function platter, scanner, and copier under budget 
line item 101-1803-4017401 from Advanced Business Methods in the amount of $8,499. 

g. Authorize letter of support for Kindred Renaissance Zone plan update.  
h. Approve raffle permit for Horace High Trap and Skeet Team to be held on May 14, 2024, at The 

Shooting Park in Horace, North Dakota.  
i. Contract approval— 
- KLJ Engineering, Inc.—contract documents for right of way services in Tower Township;  
- Vector control contracts for 2024—contracts with various local entities and aerial mosquito 

control applications; 
- Flood lot lease renewal for 2024. 

 
6. PUBLIC COMMENT 

Mr. Peterson asked for public comment and hearing none, moved on to the regular agenda items.  
 

7. RESTORE FUNDING REQUEST 
RESTORE is a 501(c)(3) non-profit organization who monitors unsupervised probation for the East 
Central Judicial District Court. RESTORE has been providing services for over 30 years and in 2023 
monitored 538 cases for compliance with court ordered chemical dependency and mental health 
evaluations, domestic violence assessments, and community service. This service consists of 
meeting with offenders to explain the conditions of their sentence, offering resources to fulfill the 
conditions, verifying the legitimacy of completions, submitting Affidavits for offenders in non-
compliance, and attending order to show cause hearings to testify and provide evidence of non-
compliance. RESTORE's only source of funding for this service is the fees paid by the offenders. In 
2023, RESTORE received approximately $20,000 in case payments for this program. Currently, the 
operating expenses for supporting this program are $70,000 per year. RESTORE is requesting Cass 
County provide $70,000 in funding for 2024 and RESTORE will be requesting operational funding in 
future years to continue the program.  
 
RESTORE Executive Director, Kelsey Augustin was present and said funding from Cass County is 
needed to keep the program going in 2024. Mr. Peterson said the program is needful for 
unsupervised probation, however, he believes this is something the State of North Dakota, who is in 
charge of the East Central Judicial District, should be funding. He said the County has no authority 
over the judiciary. Ms. Augustin said RESTORE has requested funds from the State and the State 
believes this program should be funded by the County because it is not a statewide program and 
cases are committed to the custody of the Cass County Sheriff.  
 
Assistant State’s Attorney, Katherine Nauman was present and said RESOTRE is an extremely 
useful program to track unsupervised probation. She said supervised probation requires a probation 
officer and is a separate program funded by the State. Ms. Augustin said it takes a person two 
domestic assault charges to get supervised probation, she said if RESTORE is not monitoring 
domestic assault cases, there is a safety risk.  
 
Mr. Peterson asked what other counties in North Dakota do to monitor unsupervised probation 
cases. Ms. Augustin said the clerk’s office monitors the cases or there is no monitoring. Mr. 
Grindberg said he understands the need and request, he said he would like the request to come 
back during the next budgeting process. He said the County has a lot of work to do with regards to 
working with the State and what the county versus state requirements are. Ms. Augustin said she is 
concerned the program will not make it until next year without funding support. Mr. Peterson said 
RESTORE should bring their full budget and financial information to budget hearings and start a 
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statewide discussion. He said possibly the North Dakota Association of Counties could assist in 
getting the discussion started.  

 
8. ROAD, Public hearing on road closures set for May 20, 2024  

The County has been working with the Metro Flood Diversion Authority (FMDA) and Cass County 
Joint Water Resource District (CCJWRD) on road closures for the construction of the FM Diversion 
project. In April of 2021, Cass County, FMDA, and CCJWRD approved a Memorandum of 
Understanding (MOU) for the construction of the diversion over road rights-of-way (ROW). Assistant 
County Engineer, Matthew Stamness was present and said the County is being asked by the FMDA 
and CCJWRD to prepare to close portions of 45th Street Southeast, 81st Stret South, 112th Avenue 
South that will be impacted by Phase 4 of the FM Diversion storm water diversion channel and 
associated infrastructure (SWDCAI). Mr. Stamness said pursuant to the terms of the MOU, the next 
step is to set a date and time for a public hearing on the requests. He said once the public hearing 
date and time is set, the Highway Department will send notices of the public hearing to landowners 
within 1,000 feet of the closures at least 30 days prior to the hearing. Mr. Stamness said the request 
is to set the public hearing on Monday, May 20, 2024, during the regular meeting of the Cass County 
Commission. He said following the public hearing, the Board will be asked to approve a resolution 
granting written permission to permanently obstruct the underlying section lines.  

Mr. Breitling moved and Mr. Grindberg seconded to set a public hearing for May 
20, 2024, during the regular meeting of the Cass County Commission for a 
resolution to grant written permission to permanently obstruct portions of 45th 
Street Southeast, 81st Street South, and 112th Avenue South.  On roll call vote, 
the motion carried unanimously. 
 

9. COUNTY PLANNING, Final plat approval for FMD Berlin Subdivision approved 
The Cass County Planning Commission reviewed and recommended approval of the application of 
the proposed subdivision located in Berlin Township Sections 24, 25, and 36 at a public hearing on 
March 28, 2024. The intended purpose of the subdivision is to plat the diversion channel and related 
ROW.  
County Planner, Cole Hansen was present and said the application was submitted with a variance, 
however, this subdivision does not require the variance due to having over 40 acres. He said the 
subdivision is nearly 600 acres. He said all of the other Diversion plats will have a variance request 
and this application was included with the variance to keep all of the Diversion plats consistent.  

MOTION, passed 
Mr. Breitling moved and Mr. Kapitan seconded to accept the findings and 
recommendations of the Cass County Planning Commission and staff and 
approve the final plat for FMD Berlin Subdivision on the condition that access 
to the existing property is modified to comply with the Cass County Highway 
Access Ordinance, as the proposal meets the goals and objectives of the Cass 
County Comprehensive Plan, the Cass County Highway Access Plan, the Flood 
Damage Prevention Ordinance, the Cass County Subdivision Ordinance, and all 
other applicable regulations.  On roll call vote, the motion carried unanimously. 

 
10. COUNTY PLANNING, Final plat approval for FMD Harwood Subdivision approved 

The Cass County Planning Commission reviewed and recommended approval of the application of 
the proposed subdivision located in Harwood Township Sections 1, 2, 3, 9, 10, 16, 17, 18, 19, 20, 
21, and 30 at a public hearing on March 28, 2024. The intended purpose of the subdivision is to plat 
the diversion channel and related road ROW.  

MOTION, passed 
Mr. Breitling moved and Mr. Kapitan seconded to accept the findings and 
recommendations of the Cass County Planning Commission and staff and 
approve the final plat for FMD Harwood Subdivision on the condition that 
access to the existing property is modified to comply with the Cass County 
Highway Access Ordinance, as the proposal meets the goals and objectives of 
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the Cass County Comprehensive Plan, the Cass County Highway Access Plan, 
the Flood Damage Prevention Ordinance, the Cass County Subdivision 
Ordinance, and all other applicable regulations.  On roll call vote, the motion 
carried unanimously. 

 
11. ROAD, Cass Highway 14 Access Permit tabled  

The Highway Department has been working with the City of Horace and the developer of Oak Valley 
Subdivision to come to an agreement on the proposed access location along Cass Highway 14 west 
of Cass Highway 17. The existing accesses on the south side of Cass Highway 14 between Cass 
Highway 17 and the Sheyenne River are cumbersome. There are accesses for private drives, 
commercial businesses, township roads, cemeteries, and residential subdivisions. The location of 
the existing access makes it difficult to accommodate new access points while following our County 
standards to make a safe roadway for the traveling public. 
 
Assistant County Engineer, Kyle Litchy was present and said the Highway Department has been 
working with a developer to find a suitable solution to the access issues and to comply with county 
standards, the access needs 800 feet of each side of the highway to build out turn lanes. He said 
from a road safety standpoint, the current access point proposal provides the safest way for roadway 
traffic.  
 
Director of Development of Eagle Ridge, “the Developer”, Jonathan Youness was present and said 
Eagle Ridge is the developer requesting access permits. He said Eagle Ridge is trying to identify the 
best location for access. He said there are challenges and Eagle Ridge would like to continue 
working with the County to resolve the issues.  
 
Attorney Brock Wieber representing the Naseth’s, a property affected by the proposed access to the 
south on Robin Drive was present and said the Naseth’s believe the presented access points create 
a safety hazard, take away access to the Naseth’s property, and the new alignment would adversely 
impact the property owned by the Arnold’s to the north. 
 
Mrs. Scherling asked if the developer has met with any of the neighboring property owners. Ms. 
Wieber said the Naseth’s have not been approached by the developer. Mr. Grindberg asked how 
long this issue has been going on. Mr. Litchy said there have been rumblings of the potential for an 
access application for a while, however, the formal application was received by the Highway 
Department three weeks ago. Mr. Grindberg suggested the developer and nearby landowners work 
together to talk through the issues before a decision is made.  
 
Mr. Kapitan asked if the Naseth access must be removed. Mr. Litchy said at this time the Highway 
Department is not requiring any access be moved, however in the future if the accesses need to be 
connected changes will be needed. He said this has been a quick process and direction from the 
City of Horace is not clear. He said the Highway Department wants the solution that makes the most 
sense for traffic safety and future development.  
 
Landowner Sharon Arnold was present and said the developer was not proactive in informing 
landowners the new access was being considered. She said the presented access locations would 
split up her property and take away future development. Ms. Arnold requested the Commission table 
action until the issues can be resolved.  
 
Mrs. Scherling asked when the existing developments were built. Mr. Litchy said the current 
developments and access points were built before the current standards and regulations were in 
place. He said the development to the north was built in the ‘70s or ‘80s. Mr. Peterson said he would 
like to see the developer work with the Highway Department, City of Horace, and nearby landowners 
and come back to a future Commission meeting with an update.  

MOTION, passed 
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Mr. Grindberg moved and Mr. Kapitan seconded to table action on the Cass 
Highway 14 Access Permit for consideration at the next Commission meeting 
on May 6, 2024. Motion carried.  
 

12. BUILDINGS, Law Enforcement Storage Building bid acceptance and contract approved  
County Administrator, Robert Wilson was present and said on March 28, 2024 Cass County opened 
sealed bids for a heated storage building located on the Law Enforcement Center property for the 
purpose of storing law enforcement and public safety equipment currently stored at the Highway 
Department building. He said three bids were received and one bid was returned to the bidder for 
non-conformance. The low bid was received from RJS Building Systems Inc. in the amount of 
$785,860.  
 
Mr. Wilson said the project was included in the 2023 building fund budget in the amount of 
$500,000. He said that amount was not formally carried into the 2024 building fund because at the 
time the 2024 budget was approved, it was expected the storage building would be complete in 
2023. He said the request today is to accept the low bid with RJS Buildings Systems, approve the 
proposal with RJS Building Systems, and authorize a budget adjustment.  
 
Mr. Peterson said the proposal does not include plumbing, mechanical, and electrical costs. He 
asked what the estimated costs of these items are. Mr. Wilson said Buildings and Grounds 
Supervisor, Gene Gartner, has estimated the cost of these items at $22,000. Mr. Peterson 
suggested an additional $100,000 be included in the budget adjustment to account for the plumbing, 
mechanical, and electrical costs as well as contingency funds.  

MOTION, passed 
Mr. Grindberg moved and Mr. Breitling seconded to authorize the Chair to sign 
the agreement with RJS Building Systems. Inc. for construction of a heated law 
enforcement storage building in the amount of $785,860 and authorize a budget 
adjustment of $885,860 to the 2024 Building Fund. On roll call vote, the motion 
carried unanimously. 
 

13. VOUCHERS, Approved 
MOTION, passed 
Mr. Kapitan moved and Mr. Peterson seconded to approve Voucher No. 342444 
through Voucher No. 342821 for a total of $3.663,626.20. On roll call vote, the 
motion carried unanimously. 

 
14. MEETING UPDATES, Committee reports 

Commissioners and staff reported on meetings they have attended or will be attending in the 
upcoming weeks.  
 
Mr. Wilson said the purchase of the Robert D. Johnson Building from the Fargo Park District was 
finalized on April 3, 2024.  
 

15. ADJOURNMENT 
MOTION, passed 
On motion by Mr. Kapitan, seconded by Mr. Grindberg and all in favor, the 
meeting was adjourned at 5:02 PM.   

 
ATTEST:      APPROVED: 
 
 
_______________________  _          ______________________________ 
Brandy Madrigga, County Finance Director  Chad M. Peterson, Chairman 
Cass County, North Dakota    Cass County Board of Commissioners 


