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FLOOD DIVERSION BOARD OF AUTHORITY 
JULY 12, 2012—3:30 PM 

 
1. MEETING TO ORDER 

A meeting of the Flood Diversion Board of Authority was held on Thursday, July 12, 
2012, at 3:30 PM in the Fargo City Commission Room with the following members 
present:  Cass County Commissioner Darrell Vanyo; Cass County Commissioner Scott 
Wagner; West Fargo City Commissioner Mike Thorstad; Cass County Joint Water 
Resource District Manager Rodger Olson; Fargo City Mayor Dennis Walaker; Fargo City 
Commissioner Tim Mahoney; Clay County Commissioner Grant Weyland; and Moorhead 
City Council Member Brenda Elmer.   
 
Fargo City Commissioner Brad Wimmer and Buffalo-Red River Watershed District 
Manager and ex-officio member Gerald VanAmburg were absent. 
 
Staff members and others present:  Cass County Administrator Keith Berndt; Fargo City 
Administrator Pat Zavoral; Clay County Administrator Brian Berg; Fargo City Engineer 
Mark Bittner; Moorhead City Engineer Bob Zimmerman; Tom Waters, Program Manager, 
CH2MHill; Bruce Spiller, CH2MHill; Brett Coleman, Project Manager, Corps of Engineers; 
and Terry Williams, Project Manager, Corps of Engineers. 
 

2. MINUTES APPROVED 
MOTION, passed 
Mr. Mahoney moved and Mr. Walaker seconded to approve the 
minutes from the June 14, 2012, meeting as written.   Motion carried. 
 

3. AGENDA ORDER 
MOTION, passed 
Mr. Mahoney moved and Mr. Weyland seconded to approve the order 
of the agenda with one change to move a presentation from PFM 
Group after the update from CH2MHill.  Motion carried.   
 

4. PROGRAM MANAGEMENT FIRM UPDATE 
Program manager consultant update 
Mr. Waters provided an update on the activities over the last month including work on 
defining alternatives for the Diversion Authority work activities in FY2013; initiated 
property appraisals for three medical hardship buyouts in Oxbow; facilitated JPA (joint 
powers agreement) re-authorization meetings with Diversion Authority leaders; and 
reviewed Corps of Engineers design reports on levees, berms, channels and design 
criteria. 
  
Status of Authority Work Directives and Task Orders 
Bruce Spiller from CH2MHill provided an update on Task Orders 1 through 10 with 
Houston-Moore Engineering Group (HMG), which include bridge designs, post-feasibility 
study engineering analysis, and WIK (Work-in-Kind) studies.  He anticipates the studies 
to be completed by the end of July with study results and options to be presented at the 
next board meeting.    
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Levee berm dimensions 
Mr. Spiller said last month the board approved protocol to establish project positions on 
non-technical features that may affect the design.   The request today is a non-technical 
design issue, which needs approval by the board to provide a position to the Corps of 
Engineers.  He said the project feasibility study set the levee berm height at eight feet.  
Since then, geotechnical engineering determined soils will support greater heights up to 
14 or 15 feet, which will allow excavated fill from the channel to be placed on a smaller 
footprint, resulting in reduced construction costs, and less land needed for the project.   

MOTION, passed 
Mr. Walaker moved and Mr. Weyland seconded that the Flood 
Diversion Board of Authority provide its position to the Corps of 
Engineers to endorse the proposed channel cross-section as 
presented.  Motion carried. 

 
5. UPDATES FROM COMMITTEES 

Finance Committee  
Michael Montplaisir, Cass County Auditor, said the Finance Committee met on July 9th, 
and discussed the following issues: 
 
Financial Consulting Proposal from PFM Group 
Maria Altomare and Jessica Cameron Mitchell from The PFM Group were present and 
provided some background information on their firm.  The PFM Group will provide 
assistance with financing options, and has over 20 years of experience with North Dakota 
governmental agencies on bonding issues.  
 
Mr. Vanyo said the Finance Committee approved a Scope of Services to contract with 
The PFM Group and forwarded their recommendation to the Diversion Authority Board 
for consideration.  He said the retainer fee is $10,000 per month for a 14-month period 
from August 1, 2012, to September 30, 2013. 

MOTION, passed 
Mr. Wagner moved and Mr. Walaker seconded to approve the Scope 
of Services with The PFM Group for financial planning and 
consulting services. Motion carried. 

 
Cost Share Expenditures for PED Phase 
Jon Diebel from CH2MHill reviewed a spreadsheet regarding Work-in-Kind (WIK) and 
Land, Easements, Right-of-Way, Relocation, and Disposal (LERRDs) costs associated 
with the Pre-Construction Engineering & Design (PED) phase of the project for the month 
of June.  He will give a report each month to the board on this item. 
 
Special assessment bonds for North Dakota local cost share 
Brian Neugebauer, Attorney from Ohnstad Twichell Law Firm, was present to discuss an 
article he wrote for the e-newsletter, “Diversion Dialogue”, regarding special assessment 
improvement bonds to help with financing the local cost share for North Dakota.  He said 
the option would pledge the sales tax dollars from Fargo and Cass County to be used 
against the special assessment bonds.  He said the Cass County Joint Water Resource 
District has the authority to issue bonds in order to obtain lower interest rates and 
maximize the amount of the local share that may be paid with bond proceeds.  He said 
this item will be further discussed at a future board meeting for consideration. 
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FY2013 alternatives for work plan and path forward 
Tom O’Hara from CH2MHill presented information on three program decisions needed 
for FY2013, which include design agreement revisions, extension of the JPA (joint 
powers agreement), and a funding decision.  He said the board will need to make a 
decision on the design agreement and JPA at the September meeting. 
 
Mr. O’Hara also discussed four different work plan scenarios and associated costs for 
FY2013, which include project completion in 2020, completion in 2021, FY2013 design 
only, and federal match only.  Land acquisition is the major distinction among the 
scenarios.  He said the board will need to choose one of the options before October 1st.  
 
Mr. Berndt recommended that the board consider the risks in evaluating the 2013 work 
plan options.  He said the sooner the in-town levees are constructed, the sooner the risk 
of flooding can be reduced.  He also said that completing as much construction as soon 
as possible reduces the risk of cost escalation. 
 
FY2013 WIK request and design agreement concepts 
Mr. O’Hara presented a draft letter to Corps of Engineers Colonel Michael Price 
regarding non-federal project sponsors to complete additional design services as Work-
in-Kind (WIK) for FY2013.  He said this item will be formalized in the design agreement.   

MOTION, passed 
Mr. Walaker moved and Ms. Elmer seconded to send a letter to 
Colonel Michael Price, Commander of St. Paul District, U.S. Army 
Corps of Engineers, requesting approval for the non-federal project 
sponsors to accomplish additional design services as Work-in-Kind 
for the Fargo-Moorhead Metro Area Diversion Project.  Motion 
carried. 

 
Land Management Committee 
Mr. Walaker provided an update on the following topics discussed at the Land 
Management Committee meeting held earlier this afternoon:  
 
Final Land Management Plan 
Mr. Walaker said the final draft of the Land Management Plan was approved by the 
committee. 
 
Status of hardship appraisal process 
Mr. Walaker said appraisals are moving forward on three homes in Oxbow that the board 
approved as medical hardship buyouts.   
 
Early Acquisition Property Disposition Policy 
Mr. Vanyo said the policy is to provide guidance to negotiate lease agreements with local 
jurisdictions for the disposition of properties purchased by the Diversion Authority.  There 
was discussion at the committee meeting regarding the possibility of hiring property 
management firms to oversee the maintenance of properties. 

MOTION, passed 
Mr. Olson moved and Mr. Wagner seconded to approve the Early 
Acquisition Property Disposition General Policy.  Discussion:  Mr. 
Olson said he thought Oxbow Mayor Jim Nyhof was concerned with 
the liability associated with maintaining properties.  Mr. Vanyo said 
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additional work is needed on the lease agreements.  Mr. Nyhof said 
he does not want to be in the property management business and 
prefers to work with property managers to maintain the homes.  Mr. 
Wagner said details with any lease agreements will be worked on in 
the upcoming months.  Mr. Mahoney said the board needs a definite 
answer on what will be done with the three homes in Oxbow that are 
in the process of being acquired.  Mr. Vanyo said the board will be 
updated on this issue and will make any final decisions regarding 
lease agreements.  Motion carried. 

 
Agricultural Advisory Subcommittee update 
The Agricultural Advisory Subcommittee is reviewing drainage improvements with the 
channel.  Mr. Vanyo said the subcommittee approved a charter that outlines its goals and 
objectives, which will be forwarded to the board for consideration at the next meeting. 
 
Levee vs. Dam Policy Team activities 
Design criteria and policy issues need to be resolved as a result of the staging area 
embankments being changed from levees to dams and may simultaneously fall under the 
jurisdiction and design standards of the federal government, North Dakota and 
Minnesota.  A team of local officials is working to develop design criteria and resolve 
policy issues in order to move forward with the final design.  Mr. Walaker said a final 
design and policy issue report will be submitted by the end of September to the 
Agricultural Advisory Subcommittee. 
 
Public Outreach Committee 
Mr. Olson said the Public Outreach Committee was involved with Construction Industry 
Day held on June 27th.  He said over 100 people attended, which he thought was a good 
turnout for the event.   
 
The following activity updates were also presented:    
 
North Dakota Water Education Foundation 
Eric Dodds from Advanced Engineering and Environmental Services (AE2S) said a tour 
of flood facilities in Fargo/Moorhead/Cass County will be conducted today through the 
North Dakota Water Education Foundation.  Also, tomorrow an executive briefing of the 
North Dakota Water Education Foundation will be held at the Ramada Plaza Suites in 
Fargo with presentations to be provided by the Corps of Engineers, Diversion Authority 
members, Program Management Consultants, and local consultants. 
 
E-newsletter update 
Daron Selvig from AE2S said the July e-newsletter of the “Diversion Dialogue” contains 
six articles, and a link will be included on the website to subscribe to the publication. 
 
Website update 
Mr. Selvig said the website now includes low flow channel FAQs developed by the Corps 
of Engineers.    
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6. CORPS OF ENGINEERS STATUS UPDATE 

Brett Coleman said the Corps of Engineers led-design efforts continue to be on schedule 
and under budget; an open house was held on June 26th with about 100 people in 
attendance; Construction Industry Day was held on June 27th and a contracting seminar 
was held on June 28th; and the Corps continues to analyze the southern alignment of the 
diversion, which is currently proposed as a hybrid embankment. 
 

7. VOUCHERS, Approved 
MOTION, passed 
Mr. Mahoney moved and Mr. Wagner seconded to approve the 
vouchers as presented.  Motion carried.  
 

8. NEXT MEETING DATE 
The next meeting will be held on Thursday, August 9, 2012, at 3:30 PM. 
 

9. ADJOURNMENT 
 MOTION, passed 

On motion by Mr. Mahoney, seconded by Mr. Walaker, and all 
voting in favor, the meeting was adjourned at about 5:10 PM. 
 
 

 Minutes prepared by Heather Worden, Cass County Administrative Assistant 
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