SPECIAL MEETING OF
SOUTHEAST CASS WATER RESOURCE DISTRICT
CASS COUNTY HIGHWAY DEPARTMENT
WEST FARGO, NORTH DAKOTA
NOVEMBER 2, 2011

The Southeast Cass Water Resource District met on November 2, 2011, at 4:00 p.m. at
the Cass County Highway Department, West Fargo, North Dakota.

Present were Thomas L. Fischer, Chairman; Mark Brodshaug, Manager; Dan
Jacobson, Manager; Carol Harbeke Lewis, Secretary-Treasurer, Diane Pochardt,
Administrative Assistant; Sean M. Fredricks, Attorney for the Board; Chad Engels and
Christopher Gross, Engineers for the Board; Brady Woodard, Moore Engineering, Inc;
Tom Thompson and Lynn Radunz, Toms Backhoe Service, Inc.

Sheyenne River Diversion Channel Improvements Phases | and Il

A special meeting of the Southeast Cass Water District was called to discuss the work
performed to-date on the Sheyenne River Diversion Channel Improvements Phases |
and Il, with Tom’s Backhoe Service, Inc. The Board has concerns regarding lack of
progress, substandard materials, and project completion as per the contracts on both
projects.

Chad Engels updated the Board on the two construction contracts we currently have
with Tom’s Backhoe Service, Inc. Mr. Engels said other contractors are already working
on Phases IlIl and IV with good progress. The State of North Dakota will be releasing
flows from Devils Lake, so time is of the essence for completion of Phases | and Il.

Tom Thompson, owner of Tom’s Backhoe Service, Inc., told the Board he planned to
start work on the project sooner, but flows in the channel only stopped enough for work
to begin one week ago. Mr. Engels noted that, despite flows in the channel, Tom’s
Backhoe Service, Inc. could have completed other work, but they chose not to do so.
He currently has 2 excavators and 3 off-road trucks hauling material from the project.
He will add another excavator and a dozer this week. He has 6 trucks hauling rock at
this time. Mr. Thompson added that prices for fuel, fabric and rock have greatly
increased. They also had difficulty locating rock for the project. He stated they will
have 12 people working on the project in a week and a half. They will also bring in
another 5-yard excavator and more off-road trucks. Mr. Thompson indicated the silt
would be gone next week from the first section of the project, except for what is left in
the channel. He said other projects they have been working on will be completed by
Friday, November 11, 2011. They will then have 20 to 25 people working on the Water
Resource District’s projects.



Chairman Fischer asked what they will do if the weather turns bad. Mr. Thompson said
they will keep working. He said they have 9 excavators and he said there will be a
minimum of two excavators working on each reach. Mr. Thompson assured the Board
he would not hesitate to get help if he needs it to get the project done. Mr. Thompson
acknowledged they have not put forth all of their resources to work on these projects,
and that they did not have a sense of urgency, but that they plan to increase their
operations in the coming days and weeks as they complete their other projects.

Brady Woodard will continue to monitor the project and communicate with the Board.

Sean Fredricks explained options available to the Board, including the assessment of
liquidated damages.

Adjournment
There being no further business for the Board to consider, the meeting adjourned
without objection.

APPROVED:

Thomas L. Fischer
Chairman

ATTEST:

Carol Harbeke Lewis
Secretary-Treasurer



