
MINUTESOFMEETING
SOUTHEASTCASSWATERRESOURCEDISTRICT

CASSCOUNTYHIGHWAYDEPARTMENT
WESTFARGO NORTHDAKOTA

APRIL8 2011

TheSoutheastCassWaterResourceDistrictmetonApril 8 2011 at800am atthe
CassCountyHighwayDepartment WestFargo NorthDakota

PresentwereMarkBrodshaug Manager DanJacobson Manager CarolHarbeke
Lewis SecretaryTreasurer KimberlyBomstad AccountingTechAdministrative
Assistant SeanM Fredricks AttorneyfortheBoard JeffVolk ChadEngelsandKyle
Volk EngineersfortheBoard JacobGust SheyenneMapleFloodControlDistrict 1
Superintendent BradyWoodard MooreEngineering Inc GeorgeGrossman Cityof
WestFargo TimSolberg CassCountyPlanner CraigHakanson CityofHorace
DennisNipstad KellyPerhusandMarkOttis propertyownersinNormannaTownship
JonathonGaraas AttorneyforMarkOttisandKellyPerhus JustinKristan Fargo
MoorheadMetropolitanCouncilofGovernments andKayAnderson CassCountyIT
Department ManagerThomasL Fischerwasabsent

Minutes
ItwasmovedbyManagerJacobsonandsecondedbyManagerBrodshaugtoapprove
theminutesoftheMarch25 2011 meeting Uponrollcallvote themotioncarried
unanimously

Approvalofagendaorder
ItwasmovedbyManagerBrodshaugandsecondedbyManagerJacobsontoapprove
theorderoftheagenda asamended Uponrollcallvote themotioncarried
unanimously

DikecomplaintsfromDennisNipstadagainstKellyPerhusandMarkOttisinthe
NE14andtheNW14ofSection34inNormannaTownship
JonathonGaraasinformedtheBoardthathisclients KellyandDebraPerhusandMark
Ottisconceded thatanillegaldikehadbeenconstructedintheN12ofSection34in
NormannaTownshipandthattheyplantohireIndustrialBuilders Inc toopenupthe
dikeandlaterinstallculvertsthroughitsotheywillbeincompliancewiththelaw

Mr Garaasindicatedthedikehadoriginallybeenconstructedin1969 andMr Garaas
agreedthepermittingthresholdineffectatthetimeofthedikesoriginalconstruction
wasthe125acrefeetthreshold Mr Garaasagreedhisclientshad infact
constructedanillegaldikethatretainsmorethan125acre feetofwaterwithoutfirst
obtainingapermitasrequiredunderNorthDakotalaw Hefurtherindicatedthat
Mr OttisandthePerhusesintendedtoinstallandconstructcertainopeningsand



culvertsinthedikesothedikewouldnolongerretain obstruct ordivert125acrefeet
ofwater Mr GaraasrequestedthattheDistrictpermithisclients Mr OttisandKelly
andDebraPerhus toinstallandconstructtherequisiteopeningsonorbeforeJuly1
2011 Mr GaraasfurtherindicatedMr OttisandthePerhuseswouldpermitthe
Districtsengineertoreviewandinspect theworktoensurethedikewiththeopenings
andculvertswouldnolongerretain obstruct ordivertmorethan125acrefeetof
water

SeanFredricksreviewedthecomplaintprocess ItwasmovedbyManagerJacobson
andsecondedbyManagerBrodshaugtoissueanOrdertoKellyandDebraPerhusand
MarkOttisconfirmingitspreviousfindingsinthismatterasfollows

1 ThatMarkOttisandKellyandDebraPerhusconstructedanillegal dike asthat
termis definedunderSection890801014 oftheNorthDakotaAdministrative
Code intheNorthHalfofSectionThirtyfour 34 ofNormannaTownship Cass
County NorthDakota

2 Thedikeconstructediscapableofretaining obstructing ordivertingmorethan
125acre feetofwater andmorethan50acrefeetofwater

3 ThepartiesdidnotfirstobtainaconstructionpermitasrequiredunderSection
6116138 ortheirpredecessors beforeconstructingthedike

4 Thecomplainingparty Mr Nipstad contendedthepartiesconstructedthedikein
1997or1998 Mr Garaascontendedtheparties predecessorsconstructedthe
dikein1969 thatthedikehadbeenfarmedacrossandmayhavebeenrepaired
followingfloodevents butthatthedikehadnototherwisebeenalteredsince
1969 Ineitherevent thepartiesagreedconstructionofthedikerequireda
permitatthetimeitwasconstructedsinceitiscapableofretaining obstructing
ordivertingmorethan125acre feetofwater

5 Regardlessoftheyearitwasconstructed thedikerequiredapermitunder
NorthDakotalaw thelawineffectin1969andthelawineffectin1997or1998
requiredapermitpriortoconstructionofadikecapableofretaining obstructing
ordivertingmorethan125acre feetofwater

InaccordancewithND Cent Code6116153 MarkOttisandKellyandDebraPerhus
mustremovethedikeconstructedintheNorthHalfofSectionThirtyfour 34 of
NormannaTownship CassCounty NorthDakota by500pm onJuly1 2011 Ifthe
partiesfailtoremovethedikebythatdate theSoutheastCassWaterResourceDistrict
willprocureacontractortoremovethedikeandwillassessthecostsoftheremoval
againsttherealpropertytaxesfortheNorthHalfof SectionThirtyfour 34 of
NormannaTownship CassCounty NorthDakota allinaccordancewith Section61
16153

Uponrollcallvote themotioncarriedunanimously
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2011SpringFlood
TheBoarddiscussedaerialimagingofthe2011SpringFlood ChadEngelsinformed
theBoardthatCassCountyistakingovertheprojectandwilldecidewhentoorderthe
flightsneeded TheCorpsofEngineerswillcontribute 20000andtheremainingcost
willbesplitbetweenCassCounty theCityofFargoand SoutheastCassWater
ResourceDistrict

ItwasmovedbyManagerBrodshaugandsecondedbyManagerJacobsontocost
shareonaerialimageryofthe 2011SpringFlood atacostnottoexceed 30000
Uponrollcallvote themotioncarriedunanimously

BradyWoodardgaveanupdatetotheBoardonthe2011SpringFlood Therewere
problemswithicejamsattherailroadbridgeandat12thAvenueNorthonSheyenne
MapleFloodControlDistrict 1 buttheyhavediminished Theywillcontinuetomonitor
theproject

JacobGustreportedthatallofthe SheyenneMapleFloodControlDistrict 1pumpsare
workingwell HeandChrisGross MooreEngineering Inc willbeinspectingtheWater
ResourceDistrictdams

TheMapleRiverandRushRiveraremuchhigherthanin2009 Thereareno
SheyenneRiverbreakoutsbyKindredyet ThesecondpeakontheSheyenneRiver
willbehigher

Mr GustsaidCassCountyisworkingtochangetheflowstothenorthinsteadofeast
alongCassCountyHighway10 westofWestFargo

RoundHillSewerImprovementDistrictNo 20101
ThebidopeningforRoundHillSewerImprovementDistrictNo 20101isscheduledfor
April21 2011 ManagerBrodshaugwouldliketheagreementwiththeCityofFargo
signedandtherightofwayinplacefortheprojectbeforetheBoardawardsacontract

RequestfromtheFargoMoorheadMetropolitanCouncilofGovernmentsfor
fundingfortheconstructionofthereplacement bicycleandpedestrianbridgesat
Lindenwood GooseberryandOakGrove MemorialParks
JustinKristanmetwiththeBoardtoaskforfundingfortheconstructionofthe
replacementbicycleandpedestrianbridgesatLindenwood GooseberryandOak
Grove MemorialParks

ItwasmovedbyManagerBrodshaugandsecondedbyManagerJacobsontoauthorize
theSecretaryTreasurertosendalettertotheFargoMoorheadMetropolitanCouncilof
GovernmentsstatingtheBoardisnotinterestedinparticipatinginthefunding
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fortheconstructionofthereplacementbicycleandpedestrianbridgesatLindenwood
GooseberryandOakGrove MemorialParksatthistime Uponrollcallvote the
motioncarriedunanimously

SheyenneMapleFloodControlProjects ProvisionallyAccreditedLevee PAL
process
MooreEngineering Inc continuestoworkonthePALprocessregardingtheSheyenne
MapleFloodControlProjects

Reassessments Drain 35andSheyenne MapleFloodControlDistrict 1and 2
KyleVolkreviewedthe assessmentboundariesandthehistoryofworkonDrain 35

Mr EngelsreviewedtheassessmentanalysisregardingSheyenneMapleFloodControl
Districts 1and 2

Meetingrecessed reconvened
Themeetingrecessedat1000am fortheCassCountyJointWaterResourceDistrict
meetingandreconvenedat1015am

Drain 10 raisingofwestberm northofCassCountyHighway20
ReilesTransferandDelivery Inc hasdoneworktoraisethewestbermofDrain 10
northofCassCountyHighway20 MooreEngineering Inc willsurveythesite

CassCountyFloodplainMapping
Mr EngelsreviewedinformationregardingCassCountyFloodplainMapping

LetterfromApexEngineeringGroup Inc solicitingviewsandcommentson
proposedimprovementstotheCityofFargowastewatercollection conveyance
andtreatmentsystem
ItwasmovedbyManagerBrodshaugandsecondedbyManagerJacobsontosenda
lettertoApexEngineeringGroup Inc statingtheBoardhasnocommentonthe
proposedimprovementstotheCityofFargowastewatercollection conveyanceand
treatmentsystem Uponrollcallvote themotioncarriedunanimously

NorthDakotaInsuranceReserveFund proxyforannualmeeting
ItwasmovedbyManagerBrodshaugandsecondedbyManagerJacobsontoauthorize
theSecretaryTreasurertosignthe proxyrelatingtotheNorthDakotaInsurance
ReserveFundannualmeetingonMay18 2011 Uponrollcallvote themotioncarried
unanimously
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Bills
ItwasmovedbyManagerJacobsonandsecondedbyManagerBrodshaugtoapprove
paymentofChecks 9817through 9826 and theelectronicfundstransfers as
presented Uponrollcallvote thefollowingManagersvotedinfavor Brodshaugand
Jacobson ManagerFischerwasabsent Motioncarried

ShadowCreek1stAddition
ItwasmovedbyManagerJacobsonandsecondedbyManagerBrodshaugtosenda
lettertoWestFargoPlanningandZoningstatingtheBoardrecommendsnotreducing
riverbankelevationsregardingtheShadowCreek1stAddition Uponroll callvote the
motioncarriedunanimously

Adjournment
TherebeingnofurtherbusinessfortheBoardtoconsider themeetingadjourned
withoutobjection

APPROVED

MarkBrodshaug
ViceChairman

ATTEST

CarolHarbekeLewis
SecretaryTreasurer
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