
MINUTESOFMEETING
RUSHRIVERWATERRESOURCEDISTRICT

CASSCOUNTYHIGHWAYDEPARTMENT
WESTFARGO NORTHDAKOTA

DECEMBER12 2011

TheRushRiverWaterResourceDistrictmetonDecember12 2011 at1000amat
theCassCountyHighwayDepartment WestFargo NorthDakota

Presentwere RaymondWolfer Chairman WilliamA Hejl Manager KeithMonson
Manager CarolHarbekeLewis SecretaryTreasurer DianePochardt Administrative
Assistant SeanM Fredricks AttorneyfortheBoard ChadEngels andKurtLysne
EngineersfortheBoard JasonBenson CassCountyEngineer TomSoucy Engineer
withtheCassCountyHighwayDepartment CurtMarshall PeakWind Development
andMarkMauersberger RenewableEnergySystemsAmericasInc andthoselisted
ontheattachedroster

Placementoftransmissionlinesto theBuffaloSubstationinSection11of
HarmonyTownship
CurtMarshallandMarkMauersbergermetwiththeBoardtodiscusstheinstallationofa
transmissionlinefortheGlacierRidgeWindProjecttotheBisonsubstationinSection
11ofHarmonyTownship TheyaskedtheBoardaboutthepossibilityofplacinga
transmissionlinealongWaterResourceDistrictfacilities TheBoardaskedMoore
Engineering Inc tolookattheplansoftheprojecttoseewhereitfallsinrelationtothe
facilities Mr Mauersbergersuggestedtheymaybewillingtohelp pay forcosts
associatedwiththereconstructionneededonthe RushRiverinreturnforallowing
placementofthetransmissionlinesthere MooreEngineering Inc willcontinue
workingwithMr MarshallandMr Mauersbergeronthematterandwillreportbackata
futuremeeting

BerlinTownshipImprovementDistrictNo 70
TheBoardreviewedtheproposedalignment assessmentdistrict rightofwayand
costsforBerlinTownshipImprovementDistrictNo 70 Mr Engelsinformedthose
presentthatthedrainiscurrentlyata2yearstandardandwillbeimprovedtohandlea
10yearevent

TheBoardaskedthepropertyownerspresentiftheyprefervotingoneachchannel
separatelyorasoneproject Itwastheconsensusofthepropertyownerstovoteonit
asoneprojectwithtwochannels



Additionalminutesrelatingtothematterareattachedhereto

BerlinHarwoodTownshipImprovementDistrictNo 72
JasonBensonandTomSoucyreviewedalignmentoptionsfortheproject Itwas
movedbyManagerHejlandsecondedbyManagerMonsontoproceedwiththesouth
alignmentoptionforBerlinHarwood TownshipImprovementDistrictNo 72 Uponroll
callvote ManagersHejlandMonsonvotedinfavorandManagerWolferabstained
Motioncarried

AmeniaTownshipDrainageImprovementDistrictNo 69
TheSecretaryTreasurerremindedthosepresentthatvotesneedtobeintheWater
ResourceDistrictofficeby500pm December14 2011

betweentheDikeComplaintfromDirkandMaryHorakagainstErnieKrabbenhoft
NE14andSE14ofSection5inRushRiverTownship
TheBoardnextconsideredtheHoraks DikeComplaintagainstErnieKrabbenhoft The
BoarddiscussedthismatteratitsNovembermeetinganddirectedMr Engelstoinspect
theallegeddike whichMr EngelsdidfollowingtheNovembermeeting TheHoraks
contendMr Krabbenhoftconstructedanillegaldamordikethatrequiredapermitunder
ND Cent Code 6116138 ontheE12ofSection5 inRushRiverTownship

InaccordancewithND Cent Code 6116153 theRushRiverWaterResource
District viatheBoardsengineer conductedaninvestigationoftheallegeddamordike
Inaddition Mr Engelsreviewedaerialphotographsoftheallegeddikeandreviewed
elevationdata Mr Engelsindicatedtheallegeddikeisonthesouthsideofthequarter
linebetweentheNE14andtheSE14inSection5 Ms Horakwaspresentatboth
theNovembermeetingandtheDecembermeeting andsheindicatedthatMr
KrabbenhoftconstructedtheallegeddikeonapproximatelyOctober26 2011 Mr
Engelsindicatedtheallegeddikerunseastandwestalongthequarterline

Mr Engelsofferedthefollowingconclusionsandfindings

1 Thisallegeddikeis infacta dike asdefinedunderNorthDakotalaw

2 Mr KrabbenhoftconstructedthisallegeddikeinOctoberof2011 and
therefore thedikepermittingstatutesandstandardsineffectatthetime
apply

3 Thisdikequalifiesasa lowhazard dikeasdefinedunderNorthDakota
law

4 Thelowhazarddikedoesnotretain obstruct ordivert50acre feetof
water
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TheBoardagreedwithandadoptedMr Engels findingsregardingthe dike Withthat
inmind theBoardhadnochoicebuttodismisstheComplaint sincethedikedoesnot
retain obstruct ordivert50acre feetofwater therequisitestandardunderSections
6116138and6116153

ItwasmovedbyManagerHejl andsecondedbyManagerMonson todismissthe
ComplaintfiledbyDirkandMaryHorakagainstErnieKrabbenhoftdatedOctober31
2011 regardingallegationsofanunpermitteddikeintheE12ofSection5in Rush
RiverTownship Uponrollcallvote themotioncarriedunanimously

RodneyNelson GeorgeA Loegering JohnGrommeshmatterintheNW14of
Section29inHarmonyTownship
ItwasmovedbyManagerHejlandsecondedbyManagerMonsontoacceptthe
recommendationoftheWaterResourceDistrictengineerthattheOrderissuedbythe
RushRiverWaterResourceDistrictonOctober10 2011 regardingtheobstructionto
draincomplaintfiledbyRodneyNelsonandGeorgeLoegeringagainstJohnGrommesh
intheNW14ofSection29inHarmonyTownship hasbeenfulfilledbecausethe
obstructedareanolongermateriallyaffectsthefreeflowofwater andtherefore isno
longeranobstructionasdefinedbyNorthDakotaCenturyCode6116151 Uponroll
callvote themotioncarriedunanimously

Minutes
Itwas movedbyManagerMonsonandsecondedbyManagerHejltoapprovethe
minutesoftheNovember14 15and22 2011 meetings aspresented Uponrollcall
vote themotioncarriedunanimously

Bills
ItwasmovedbyManagerMonsonandsecondedbyManagerHejltoapprovepayment
ofChecks 3567through 3576andtheelectronicfundstransfers aspresented Upon
rollcallvote thefollowingManagersvotedinfavor Wolfer HejlandMonson The
Chairmandeclaredthe motionpassed

FargoMoorheadAreaDiversionProject
TheBoardreviewedanddiscussedtheMapleRiveroutletalignmentrelatedtothe
FargoMoorheadAreaDiversionProject TheBoarddirectedtheSecretaryTreasurer
toscheduleameetingwithrepresentativesfromtheCorpsofEngineerstodiscussthe
matter
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Adjournment
TherebeingnofurtherbusinesstobeconsideredbytheBoard themeetingadjourned
withoutobjection

APPROVED

RaymondWolfer
Chairman

ATTEST

CarolHarbekeLewis
SecretaryTreasurer
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