MINUTES OF MEETING
RUSH RIVER WATER RESOURCE DISTRICT
ARTHUR COMMUNITY HALL
ARTHUR, NORTH DAKOTA
NOVEMBER 14, 2011

The Rush River Water Resource District met on November 14, 2011, at 9:00 a.m. at the
Arthur Community Hall, Arthur, North Dakota.

Present were Raymond Wolfer, Chairman; William A. Hejl, Manager; Carol Harbeke
Lewis, Secretary-Treasurer; Diane Pochardt, Administrative Assistant; Sean M.
Fredricks, Attorney for the Board; Chad Engels and Chris Gross, Engineers for the
Board; Chad Priewie, City of Amenia; Mary Horak, property owner in Rush River
Township; and those whose names appear on the attached roster. Manager Monson
was absent.

Sponsoring of educators / youth leaders for Project WET 2012

It was moved by Manager Hejl and seconded by Chairman Wolfer to sponsor one
educator / youth leader within the Rush River Water Resource District to attend a
Project WET Program in 2012. Upon roll call vote, the motion carried unanimously.

Minutes

It was moved by Manager Hejl and seconded by Chairman Wolfer to approve the
minutes of the October 10, 2011, meeting. Upon roll call vote, the motion carried
unanimously.

Bills

It was moved by Manager Hejl and seconded by Chairman Wolfer to approve payment
of Checks #3556 through #3566 and the electronic funds transfer, as presented. Upon
roll call vote, the motion carried unanimously. The Chairman declared the motion
passed.

Rush River riverbank adjacent to Amenia

Chad Priewie asked the Board for direction and approval to build up the Rush River
riverbank adjacent to Amenia. Manager Hejl said a permit is required before building
any new dikes. The Water Resource District will not approve or disapprove the project
and advised Mr. Priewie to get a permit before moving forward with the project.




Diking along the Rush River east of State Highway 18

The Board directed Chad Engels to investigate whether dikes constructed on the Rush
River east of State Highway 18 on the Hill property have an effect on the river. If so, the
Board will schedule a special meeting to discuss the matter.

Cleanout of the upper branch of the south branch of the Rush River in Section 18
to the east line of Section 14 in Harmony Township

It was moved by Manager Hejl and seconded by Chairman Wolfer to authorize Moore
Engineering, Inc. to hire a contractor to clean out the upper branch of the south branch
of the Rush River from where it starts in Section 18 of Raymond Township, up to the
east line of Section 14 in Harmony Township. Upon roll call vote, the motion carried
unanimously.

Rush River Dam - soil borings contract

It was moved by Manager Hejl and seconded by Chairman Wolfer to approve the
preliminary soil borings contract with Midwest Testing Laboratory to do a total of 18
borings at an estimated cost of $50,000 regarding the Rush River Dam Project. Upon
roll call vote, the motion carried unanimously.

Manager Hejl moved and Chairman Wolfer seconded to approve access agreements
with the two property owners in the inundation area of the proposed Rush River Dam,
as drafted by the Water Resource District Attorney. Upon roll call vote, the motion
carried unanimously.

Rodney Nelson / George A. Loegering / John Grommesh matter in the NW 1/4 of
Section 29 in Harmony Township - update

Mr. Engels updated the Board on the Rodney Nelson / George A. Loegering / John
Grommesh matter in the NW 1/4 of Section 29 in Harmony Township. He said the soll
removed by Mr. Grommesh satisfies the requirements set by the Board. George
Loegering, property owner in Harmony Township, disagreed. He said the area opened
up is less than 10’ wide and the bridge at that location is 20’ wide. He believes the site
will continue to be an impediment to the flow of water and that more dirt was brought in
since Mr. Engels inspected it. Mr. Engels said he believes the 10’ wide ditch has more
capacity than the bridge does. Chairman Wolfer agreed. Mr. Engels will take another
look at the site and inform Mr. Loegering of what he finds.

Dike Complaint from Dirk and Mary Horak against Ernie Krabbenhoft between the
NE 1/4 and SE 1/4 of Section 5 in Rush River Township

The Dike Complaint from Dirk and Mary Horak against Ernie Krabbenhoft between the
NE 1/4 and SE 1/4 of Section 5 in Rush River Township was discussed. Mary Horak
expressed concerns that the dike will cause more water to come into her yard and
home. She wants to be sure Mr. Krabbenhoft's actions do not jeopardize her house.
Mr. Engels will look into the matter to determine if the Water Resource District has
jurisdiction in the matter.




Berlin Township Improvement District No. 70 — assessment district — Application
to Drain No. 3912

Further discussion on whether to have one or two assessment districts regarding Berlin
Township Improvement District No. 70 will be held at the next meeting. The Board will
also determine whether an informational meeting needs to be scheduled. Chairman
Wolfer indicated that he has heard from a number of landowners in the vicinity of this
proposed project, and they have suggested that the Board conduct an additional
informational meeting before the Board proceeds with creation of an assessment
district. Chairman Wolfer will consider potential dates for an informational meeting. The
Board will commence assessment district proceedings following an informational
meeting.

The Board next reviewed information from the State Engineer regarding Application to
Drain No. 3912, previously submitted by the Rush River Water Resource District
regarding the Berlin Township Improvement District No. 70 Project, as required under
North Dakota law.

The State Engineer concluded the project is not “of either statewide or interdistrict
significance.”

The Board reviewed and adopted Moore Engineering’s proposed responses to the eight
elements under 89-02-01-09.2 of the North Dakota Administrative Code. The Board
further determined no hearing was necessary under 89-02-01-09.1(2) of the North
Dakota Administrative Code because the Board is acquiring the requisite right of way to
accommodate the project, and the right of way acquisition will eliminate adverse
impacts to private landowners.

It was moved by Manager Hejl and seconded by Chairman Wolfer to approve
Application to Drain No. 3912 for the Rush River Water Resource District, subject to any
conditions attached by the State Engineer. Upon roll call vote, the motion carried
unanimously.

Berlin-Harwood Township Improvement District No. 72

The Board reviewed the summary of estimated costs and assessments, and the
Engineer’s Opinion of Probable Cost for Berlin-Harwood Township Improvement District
No. 72.

The Cass County Highway Department will hold an informational meeting November 15,
2011, in Argusville, to discuss the Cass County Highway 4 Grading and Bituminous
Surfacing Project and the Berlin-Harwood Township Improvement District No. 72
Project.



Application to Install a Subsurface Drain No. 3786 for Bruce Brand in the NE 1/4
of Section 24 in Berlin Township

The Board reviewed Application to Drain With Drain Tile No. 3786 dated January 26,
2011, for Bruce Brand. The Board concluded the application does not propose drainage
of statewide significance, so the Board has jurisdiction to approve the permit (without
forwarding to the State Engineer's Office to consider and approve). Under the
application, Applicant seeks to install a drain tile system in the NE 1/4 of Section 24 in
Berlin Township, Cass County, North Dakota. The project will include a gravity outlet
that will discharge directly into Cass County Drain No. 13 in the NW 1/4 NE 1/4 of
Section 24.

Mr. Engels reviewed the application and indicated the project will discharge directly into
Drain #13, and he recommended that the Board should require Applicant to install and
maintain erosion protection to protect Drain #13. The proposed project will discharge
directly into Drain #13 and therefore the application did not require a Thirty-Day Notice
under N.D. Cent. Code Section 61-32-03.1, and the Board cannot require Applicant to
obtain any flowage easements from downstream landowners.

According to records on file with the Cass County Recorder’s Office, Jeffrey and Bruce
Brand Partnership own the NE 1/4 of Section 24.

It was moved by Manager Hejl and seconded by Chairman Wolfer to approve
Application to Drain With Drain Tile No. 3786 dated January 26, 2011, for Bruce Brand
in the NE 1/4 of Section 24 in Berlin Township, subject to the following conditions:

1) That Applicant obtain easements from the owner of any land, besides
land owned by Applicant, on which Applicant will construct the tile system;

2) That Applicant provide and maintain adequate erosion protection at any
and all outlets (Applicant is solely responsible for any damages to
Cass County Drain No. 13 as a result of the tile project);

3) That Applicant notify the Rush River Water Resource District in
advance of any proposed alterations to outlet locations, or addition of any
outlets;

4) That Applicant notify the Rush River Water Resource District in
advance of any proposed improvements to the tile system, or any
proposed increase in the capacity or drainage area of the tile system and,
if necessary, submitting an additional permit application; and



5) That Applicant obtain all other necessary and requisite licenses,
permits, registrations, and/or approvals from all applicable federal, state,
county, and municipal governments, and any other applicable
governmental entities.

Upon roll call vote, the motion carried unanimously.

Utility Permit for Halstad Telephone Company to install a fiber optic cable under
Drain #13 in Section 22 of Wiser Township, just north of Cass County Highway 34
—request to relocate utility 30’ from the roadway rather than 100’

Manager Hejl moved and Chairman Wolfer seconded to approve the Utility Permit for
Halstad Telephone Company to install a fiber optic cable under Drain #13 in Section 22
of Wiser Township, just north of Cass County Highway 34, to place the utility 30’ from
the roadway rather than 100’, as described in the previous Utility Permit. Upon roll call
vote, the motion carried unanimously.

Drain #29A — intercept culvert in Section 34 of Gunkel Township

It was moved by Manager Hejl and seconded by Chairman Wolfer to furnish an
intercept pipe and flapgate on Drain #29A in Section 34 of Gunkel Township. Upon roll
call vote, the motion carried unanimously.

Rush River — cleanout of flapgate in the NE 1/4 of Section 30 in Harwood
Township

It was moved by Manager Hejl and seconded by Chairman Wolfer to clean the flapgate
on the Rush River in the NE 1/4 of Section 30 in Harwood Township. Upon roll call
vote, the motion carried unanimously.

Amenia Township Drainage Improvement District No. 69 - Project Hearing
Chairman Wolfer opened the Project Hearing for Amenia Township Drainage
Improvement District No. 69.

Mr. Engels and Chris Gross displayed maps and distributed handouts with a proposed
project schedule and information relating to the proposed assessment district. Mr.
Engels explained the voting process and informed those present there will be an
assessment hearing scheduled at a later date if the vote passes and the project
proceeds. Douglas Anderson asked about the appeal process to the State Engineer
and District Court and requested his property be removed from the assessment district
prior to the vote taking place. Mr. Fredricks explained the appeal process and pointed
out that the Board is not in a position to alter the boundaries at this time. He added that
the purpose of this hearing is to discuss the mechanics of the proposed project. Mr.
Engels informed those present that the Board made the decision to treat everyone
equally and issued a uniform assessment across the district. He explained that there is
one vote for every dollar of assessment and that only the votes returned are counted.



Ruth Viestenz said it is unfair that property owners have to pay to get their water to the
drain, plus pay for construction of the drain. She believes the project is not needed and
all that is needed is for everyone to clean out the existing drains.

Mr. Engels reviewed project costs set out in the Engineer’s Report and the project
design. Mr. Anderson questioned the cfs handled by the project. Mr. Engels said the
project would handle the same cfs, but the increased depth and capacity of the channel
will better convey flows to keep more water in the ditches rather than on the fields. The
added channel depth will also help during large rain events.

Mr. Engels reviewed the culverts proposed for the project. He said many of the existing
culverts are smaller and mismatched, with different channel depths, so the project
brings a system to the area. He said in the event of a flood, ideally water will breakout
in all sections at the same time, rather than one area pooling more than another. The
Board will work with property owners to determine where to place intercept culverts.
The outlet will also be improved.

Richard Faught asked about drain tiling and whether it helps flooding or makes it worse.
Mr. Engels said that is being studied by the Red River Retention Authority. It would be
beneficial for tiling to have the grade of the proposed drain.

Todd Viestenz suggested using different levels of assessment rather than assessing
everyone at the 100% level. David Baumler agreed.

Mr. Anderson said water that used to go east will now go south of Cass County
Highway 4. Mr. Engels said the drain is designed to handle that.

Mr. Engels told the property owners they are welcome to contact him or the Board if
they had any further questions. Mr. Fredricks reminded everyone ballots are due by
December 14, 2011, by 5:00 p.m. Chairman Wolfer closed the public hearing and
thanked everyone for attending.



Adjournment
There being no further business to be considered by the Board, the meeting adjourned
without objection.

APPROVED:

Raymond Wolfer
Chairman

ATTEST:

Carol Harbeke Lewis
Secretary-Treasurer



