
MINUTES OF MEETING
RUSH RIVER WATER RESOURCE DISTRICT

ARTHUR COMMUNITY HALL
ARTHUR NORTH DAKOTA

NOVEMBER 14 2011

The Rush RiverWater Resource District met on November 14 2011 at 900amat the
Arthur Community Hall Arthur North Dakota

Present were Raymond Wolfer Chairman William A Hejl Manager Carol Harbeke

Lewis SecretaryTreasurer Diane Pochardt Administrative Assistant Sean M

Fredricks Attorney for the Board Chad Engels and Chris Gross Engineers for the

Board Chad Priewie City of Amenia Mary Horak property owner in Rush River

Township and those whose names appear on the attached roster Manager Monson
was absent

Sponsoring of educators youth leaders for Project WET 2012

It was moved by Manager Hejl and seconded by Chairman Wolfer to sponsor one

educator youth leader within the Rush River Water Resource District to attend a

Project WET Program in 2012 Upon roll call vote the motion carried unanimously

Minutes

It was moved by Manager Hejl and seconded by Chairman Wolfer to approve the
minutes of the October 10 2011 meeting Upon roll call vote the motion carried
unanimously

Bills

It was moved by Manager Hejl and seconded by Chairman Wolfer to approve payment
of Checks 3556 through 3566 and the electronic funds transfer as presented Upon
roll call vote the motion carried unanimously The Chairman declared the motion

passed

Rush River riverbank adjacent to Amenia
Chad Priewie asked the Board for direction and approval to build up the Rush River
riverbank adjacent to Amenia Manager Hejl said a permit is required before building
any new dikes The Water Resource District will not approve or disapprove the project
and advised Mr Priewie to get a permit before moving forward with the project



DikingalongtheRushRivereastofStateHighway18
TheBoarddirectedChadEngelstoinvestigatewhetherdikesconstructedontheRush
RivereastofStateHighway18ontheHillpropertyhaveaneffectontheriver Ifso the
Boardwillscheduleaspecialmeetingtodiscussthematter

CleanoutoftheupperbranchofthesouthbranchoftheRushRiverinSection18
totheeastlineofSection14inHarmonyTownship
ItwasmovedbyManagerHejlandsecondedbyChairmanWolfertoauthorizeMoore
Engineering Inc tohireacontractortocleanouttheupperbranchofthesouthbranch
oftheRushRiver fromwhereitstartsinSection18ofRaymondTownship uptothe
eastlineofSection14inHarmonyTownship Uponrollcallvote themotioncarried
unanimously

RushRiverDam soilboringscontract
ItwasmovedbyManagerHejlandsecondedbyChairmanWolfertoapprovethe
preliminarysoilboringscontractwithMidwestTestingLaboratory todoatotalof18
boringsatanestimatedcostof 50000regardingtheRushRiverDamProject Upon
rollcallvote themotioncarriedunanimously

ManagerHejlmovedandChairmanWolfersecondedtoapproveaccessagreements
withthetwopropertyownersintheinundationareaoftheproposedRushRiverDam
asdraftedbytheWaterResourceDistrictAttorney Uponrollcallvote the motion
carriedunanimously

RodneyNelson GeorgeA Loegering JohnGrommeshmatterintheNW14of
Section29inHarmonyTownship update
Mr Engels updatedtheBoardon the RodneyNelson GeorgeA Loegering John
GrommeshmatterintheNW14ofSection29inHarmonyTownship Hesaidthe soil
removed byMr Grommesh satisfiestherequirementssetbytheBoard George
Loegering propertyownerinHarmonyTownship disagreed Hesaidtheareaopened
upislessthan10 wideandthebridgeatthatlocationis20 wide Hebelievesthesite
willcontinuetobeanimpedimenttotheflowofwaterandthatmoredirtwasbroughtin
sinceMr Engelsinspectedit Mr Engelssaidhebelievesthe10 wideditchhasmore
capacitythanthebridgedoes ChairmanWolferagreed Mr Engelswilltakeanother
lookatthesiteandinformMr Loegeringofwhathefinds

fromDirkandMaryHorakagainstErnieKrabbenhoftbetweentheDikeComplaint
NE14andSE14ofSection5inRushRiverTownship
TheDikeComplaint fromDirkandMaryHorakagainstErnieKrabbenhoftbetweenthe
NE14andSE14ofSection5inRushRiverTownshipwasdiscussed MaryHorak
expressedconcernsthatthedikewillcausemorewatertocomeintoheryardand
home ShewantstobesureMr Krabbenhoftsactionsdonotjeopardizeherhouse
Mr EngelswilllookintothemattertodetermineiftheWaterResourceDistricthas
jurisdictioninthematter
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BerlinTownshipImprovementDistrictNo 70 assessmentdistrict Application
toDrainNo 3912
Furtherdiscussiononwhethertohaveoneortwoassessmentdistricts regardingBerlin
TownshipImprovementDistrictNo 70willbeheldatthenextmeeting TheBoardwill
alsodeterminewhetheraninformationalmeetingneedstobescheduled Chairman
Wolferindicatedthathehasheardfromanumberoflandownersinthevicinityofthis
proposedproject andtheyhavesuggestedthattheBoardconductanadditional
informationalmeetingbeforetheBoardproceedswithcreationofanassessment
district ChairmanWolferwillconsiderpotentialdatesforaninformationalmeeting The
Boardwillcommenceassessmentdistrictproceedingsfollowinganinformational
meeting

TheBoardnextreviewedinformationfromtheStateEngineerregardingApplicationto
DrainNo 3912 previouslysubmittedbytheRushRiverWaterResourceDistrict
regardingtheBerlinTownshipImprovementDistrictNo 70Project asrequiredunder
NorthDakotalaw

TheStateEngineerconcludedtheprojectisnot ofeitherstatewideorinterdistrict
significance

TheBoardreviewedandadoptedMooreEngineeringsproposedresponsestotheeight
elementsunder890201092oftheNorthDakotaAdministrativeCode TheBoard
furtherdeterminednohearingwasnecessaryunder8902010912 oftheNorth
DakotaAdministrativeCodebecausetheBoardisacquiringthe requisiterightofwayto
accommodatetheproject andtherightofwayacquisitionwilleliminateadverse
impactstoprivatelandowners

ItwasmovedbyManagerHejl and secondedbyChairmanWolfertoapprove
ApplicationtoDrainNo 3912fortheRushRiverWaterResourceDistrict subjecttoany
conditionsattachedbytheStateEngineer Uponrollcallvote themotioncarried
unanimously

BerlinHarwoodTownshipImprovementDistrictNo 72
TheBoard reviewedthe summaryofestimatedcostsandassessments andthe
EngineersOpinionofProbableCostforBerlinHarwoodTownship ImprovementDistrict
No 72

TheCassCountyHighwayDepartmentwillholdaninformationalmeetingNovember15
2011 inArgusville todiscusstheCassCountyHighway4GradingandBituminous
SurfacingProjectandtheBerlinHarwoodTownshipImprovementDistrictNo 72
Project
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BruceBrandintheNE14ApplicationtoInstallaSubsurfaceDrainNo 3786for
ofSection24inBerlinTownship
TheBoardreviewedApplicationtoDrainWithDrainTileNo 3786datedJanuary26
2011 forBruceBrand TheBoardconcludedtheapplicationdoesnotproposedrainage
ofstatewidesignificance sotheBoardhasjurisdictiontoapprovethepermit without
forwardingtotheStateEngineersOfficetoconsiderandapprove Underthe
application Applicantseekstoinstalladraintilesystemin theNE14ofSection24in
BerlinTownship CassCounty NorthDakota Theprojectwillincludeagravityoutlet
thatwilldischargedirectlyintoCassCountyDrainNo 13intheNW14NE14of
Section24

Mr Engelsreviewedthe applicationandindicatedtheprojectwilldischargedirectlyinto
Drain 13 andherecommendedthattheBoardshouldrequireApplicant toinstalland
maintainerosionprotectiontoprotectDrain 13 Theproposedprojectwilldischarge
directlyintoDrain 13andthereforetheapplicationdidnotrequireaThirtyDayNotice
underND Cent CodeSection6132031 andtheBoardcannotrequireApplicantto
obtainanyflowageeasementsfromdownstreamlandowners

Accordingtorecordsonfilewith theCassCountyRecordersOffice JeffreyandBruce
BrandPartnershipowntheNE14ofSection24

ItwasmovedbyManagerHejlandsecondedbyChairmanWolfertoapprove
ApplicationtoDrainWithDrainTileNo 3786datedJanuary26 2011 forBruceBrand
intheNE14ofSection24inBerlinTownship subjecttothefollowingconditions

1 ThatApplicantobtaineasementsfromtheownerofanyland besides
landownedbyApplicant onwhichApplicantwillconstructthetilesystem

2 ThatApplicantprovideandmaintainadequateerosionprotectionatany
andalloutlets Applicantissolelyresponsibleforanydamagesto
CassCountyDrainNo 13asaresultofthetileproject

3 ThatApplicantnotifytheRushRiverWaterResourceDistrictin
advanceofanyproposedalterationstooutletlocations oradditionofany
outlets

4 ThatApplicantnotifytheRushRiverWaterResourceDistrictin
advanceofanyproposedimprovementstothetilesystem orany
proposedincreaseinthecapacityordrainageareaofthetilesystemand
ifnecessary submittinganadditionalpermitapplication and
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5 ThatApplicantobtainallothernecessaryandrequisitelicenses
permits registrations andorapprovalsfromall applicablefederal state
county andmunicipalgovernments andanyotherapplicable
governmentalentities

Uponrollcallvote themotioncarriedunanimously

forHalstadTelephoneCompanytoinstallafiberopticcableunderUtilityPermit
Drain 13inSection22ofWiserTownship justnorthofCassCountyHighway34

requesttorelocateutility30 fromtheroadwayratherthan100
ManagerHejlmovedandChairmanWolfersecondedtoapprovetheUtilityPermit for
HalstadTelephoneCompanytoinstalla fiberopticcableunderDrain 13inSection22
ofWiserTownship justnorthofCassCountyHighway34 toplacethe utility30 from
theroadwayratherthan100 asdescribedinthepreviousUtilityPermit Uponrollcall
vote themotioncarriedunanimously

Drain 29A interceptculvertinSection34ofGunkelTownship
ItwasmovedbyManagerHejlandsecondedby ChairmanWolfer tofurnishan
interceptpipeandflapgateonDrain 29AinSection34ofGunkelTownship Upon roll
callvote themotioncarriedunanimously

RushRiver cleanoutofflapgateintheNE14ofSection30inHarwood
Township
ItwasmovedbyManagerHejlandsecondedbyChairmanWolfertoclean theflapgate
ontheRushRiverintheNE14ofSection30inHarwoodTownship Uponrollcall
vote themotioncarriedunanimously

AmeniaTownshipDrainageImprovementDistrictNo 69 ProjectHearing
ChairmanWolferopenedthe ProjectHearingforAmeniaTownshipDrainage
ImprovementDistrictNo 69

Mr EngelsandChrisGrossdisplayedmapsanddistributedhandoutswithaproposed
projectschedule andinformationrelatingtothe proposedassessmentdistrict Mr
Engelsexplainedthevotingprocess andinformedthosepresenttherewillbean
assessmenthearing scheduled atalaterdate ifthevotepassesandtheproject
proceeds DouglasAndersonaskedabouttheappealprocesstotheStateEngineer
andDistrictCourtandrequestedhispropertyberemovedfromtheassessmentdistrict
priortothevotetakingplace Mr Fredricksexplainedtheappealprocessandpointed
outthattheBoardisnotinapositiontoaltertheboundariesatthistime Headdedthat
thepurposeofthishearingistodiscussthemechanicsoftheproposedproject Mr
EngelsinformedthosepresentthattheBoardmadethedecisiontotreateveryone
equallyandissuedauniformassessmentacrossthedistrict Heexplainedthatthereis
onevoteforeverydollarofassessmentandthatonlythe votesreturnedarecounted

5



RuthViestenzsaiditisunfairthatpropertyownershavetopaytogettheirwatertothe
drain pluspayforconstructionofthe drain Shebelievestheprojectisnotneededand
allthatisneededisforeveryonetocleanouttheexistingdrains

Mr EngelsreviewedprojectcostssetoutintheEngineersReport andtheproject
design Mr Andersonquestionedthecfshandledbytheproject Mr Engelssaidthe
projectwouldhandlethesamecfs buttheincreaseddepthandcapacityofthechannel
willbetterconveyflowstokeepmorewaterintheditchesratherthanonthefields The
addedchanneldepthwillalsohelpduringlargerainevents

Mr Engelsreviewedtheculvertsproposedfortheproject Hesaidmanyoftheexisting
culvertsaresmallerandmismatched with differentchanneldepths sotheproject
bringsasystemtothearea Hesaidintheeventofaflood ideallywaterwillbreakout
inallsectionsatthesametime ratherthanoneareapoolingmorethananother The
Boardwillworkwithpropertyownerstodeterminewheretoplaceinterceptculverts
Theoutletwillalsobeimproved

RichardFaughtaskedaboutdraintilingandwhetherithelpsfloodingormakesitworse
Mr EngelssaidthatisbeingstudiedbytheRedRiverRetentionAuthority Itwouldbe
beneficialfortilingtohavethegradeoftheproposeddrain

ToddViestenzsuggestedusingdifferentlevelsofassessmentratherthanassessing
everyoneatthe100 level DavidBaumleragreed

Mr AndersonsaidwaterthatusedtogoeastwillnowgosouthofCassCounty
Highway4 Mr Engelssaidthedrainisdesignedtohandlethat

Mr EngelstoldthepropertyownerstheyarewelcometocontacthimortheBoardif
theyhadanyfurtherquestions Mr Fredricksremindedeveryoneballotsaredueby
December14 2011 by500pm ChairmanWolferclosedthepublichearingand
thankedeveryoneforattending
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Adjournment
TherebeingnofurtherbusinesstobeconsideredbytheBoard themeetingadjourned
withoutobjection

APPROVED

RaymondWolfer
Chairman

ATTEST

CarolHarbekeLewis
SecretaryTreasurer
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