MINUTES OF MEETING
NORTH CASS WATER RESOURCE DISTRICT
CASS COUNTY HIGHWAY DEPARTMENT
WEST FARGO, NORTH DAKOTA
MAY 9, 2011

The North Cass Water Resource District Board met on May 9, 2011, at 9:00 a.m. at the
Cass County Highway Department, West Fargo, North Dakota.

Present were Michael R. Buringrud, Chairman; Wes Ecker, Manager; Carol Harbeke
Lewis, Secretary-Treasurer; Kimberly Bomstad, Accounting Tech/Administrative
Assistant; Sean M. Fredricks, Attorney for the Board and Chad Engels, Engineer for the
Board. Manager Robert Thompson was absent.

1-29, BNSF and Highway 81 road crossing survey
Chad Engels reviewed the 1-29, BNSF and Highway 81 road crossing survey.

Application to Drain with Drain Tile #3719 for Jody J. Burqum in the NW 1/4 of
Section 10 in Gunkel Township

The Board reviewed information from the State Engineer regarding Application to Drain
with Drain Tile #3719 for applicant Jody Burgum. Applicant intends to install a tile
project in the NW 1/4 of Section 10, and the N 1/2 of the SW 1/4 of Section 10, all in
Gunkel Township. The tile system will include two gravity outlets. The first outlet will be
located on the east boundary of the NW 1/4 of Section 10, and will discharge to the east
over the NE 1/4 of Section 10 until it reaches the EIm River. The second outlet will be
located on the east boundary of the N 1/2 of the SW 1/4, and the discharge will flow
east over the N 1/2 of the SE 1/4 of Section 10 until it reaches the EIm River.

According to records on file with the Cass County Recorder’s Office, Victoria Vorachek
owns the North 696 feet of the West 1,006 feet of the NW 1/4 of Section 10; Jodelle
Burgum owns the remainder of the NW 1/4 of Section 10, as well as the N 1/2 of the
SW 1/4 of Section 10. With regard to the NE 1/4 of Section 10, over which the
north outlet will discharge, Carole and David Johnston own the E 1/2 of the NE 1/4; and
Beverly Henderson owns the W 1/2 of the NE 1/4 of Section 10. With regard to the SE
1/4 of Section 10, over which the south outlet will discharge, Mary Schmidt owns the SE
1/4 of Section 10.

Mr. Engels reviewed the application and indicated that, in his opinion, the two outlets
that will include discharge over two private parcels until they reach the EIm River will
result in adverse impacts to those parcels. Adverse impacts will include additional
water for extended periods of time. The Board adopted Mr. Engels’ proposed
responses to the eight elements under Section 89-02-01-09.2 of the North Dakota
Administrative Code. The Board further determined no hearing was necessary under



Section 89-02-01-09.1(2) of the North Dakota Administrative Code because the Board is
already requiring flowage easements from owners of parcels that will experience
adverse impacts as a result of the project.

It was moved by Manager Ecker and seconded by Manager Buringrud to approve
Application to Drain with Drain Tile #3719 for Jody Burgum, subject to the conditions
attached by the State Engineer, and subject to the following conditions:

1) That applicant obtain and record (with the Cass County Recorder’s
office) flowage easements (and not just written consents), including
language that permits saline water, from the owners of the following
parcels in Gunkel Township, Cass County, North Dakota:

a. NE 1/4 of Section 10; and
b. SE 1/4 of Section 10.

2) That applicant obtain written permission from the owner of any land,
besides land owned by applicant, on which applicant will construct the tile
system;

3) That applicant provide and maintain adequate erosion protection at the
outlets; and

4) That applicant obtain all other necessary and requisite licenses,
permits, registrations, and/or approvals from all applicable federal, state,
county, and municipal governments, and any other applicable
governmental entities.

Upon roll call vote, the motion carried unanimously.

Application to Drain with Drain Tile #3720 for Jody J. Burgum in the NW 1/4 of
Section 9 in Gunkel Township

The Board reviewed information from the State Engineer regarding Application to Drain
with Drain Tile #3720 for applicant Jody Burgum. Under the application, applicant
seeks to install a tile system in the NW 1/4 of Section 9, on property owned by
applicant. Applicant proposes a gravity outlet directly into Cass County Drain #41, a
project owned and operated by the North Cass Water Resource District.

Mr. Engels, the Board’'s engineer, reviewed the application and indicated that, in his
opinion, the project will not result in any adverse impacts to downstream landowners
since the project will discharge directly into Drain #41. Mr. Engels did indicate the
applicant should install and maintain erosion protection at the outlet to protect the drain
from erosion in the future as a result of the discharge. The Board adopted Mr. Engels’
proposed responses to the eight elements under Section 89-02-01-09.2 of the North
Dakota Administrative Code. The Board further determined no hearing was necessary
under Section 89-02-01-09.1(2) of the North Dakota Administrative Code because the
Board has determined the project will not result in any adverse impacts to downstream
properties.
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It was moved by Manager Ecker and seconded by Manager Buringrud to approve
Application to Drain with Drain Tile #3720 for Jody Burgum, subject to the conditions
attached by the State Engineer, and subject to the following conditions:

1) That applicant obtain written permission from the owner of any land,
besides land owned by applicant, on which applicant will construct the tile
system;

2) That applicant provide and maintain adequate erosion protection at the
outlets; and

3) That applicant obtain all other necessary and requisite licenses,
permits, registrations, and/or approvals from all applicable federal, state,
county, and municipal governments, and any other applicable
governmental entities.

Upon roll call vote, the motion carried unanimously.

Application to Drain with Drain Tile #3721 for Jody J. Burqum in the SE 1/4 of
Section 4 in Gunkel Township

The Board reviewed information from the State Engineer regarding Application to Drain
with Drain Tile #3721 for applicant Jody Burgum. Applicant seeks to install a tile system
in the SE 1/4 of Section 4 of Gunkel Township. The project will have two gravity outlets.
The first outlet will discharge directly into Cass County Drain #41, a project owned and
operated by the North Cass Water Resource District. The application does not clearly
identify the location of the second outlet, though that outlet will discharge to the east
until it reaches the EIm River. The North Cass Water Resource District will require
applicant to obtain flowage easements from the owners of land from the location of the
outlet until the discharge ultimately reaches the ElIm River. The discharge from the
second outlet could potentially cross the SW 1/4 of Section 3; the SE 1/4 of Section 3;
the S 1/2 of the NW 1/4 of Section 3; or the S 1/2 of the NE 1/4 of Section 3.

Mr. Engels reviewed the application and the proposed outlets. In his opinion, the outlet
that will discharge directly into Drain #41 will not require any easements since it will not
result in adverse impacts to downstream landowners. However, he does recommend
requiring the applicant to install erosion protection to protect the drain from erosion as a
result of the discharge. With regard to the second outlet, Mr. Engels indicated that in
his opinion the additional flows caused by the tile discharge will require flowage
easements over those parcels. The Board adopted Mr. Engels’ proposed responses to
the eight elements under Section 89-02-01-09.2 of the North Dakota Administrative
Code. The Board further determined no hearing was necessary under Section 89-02-
01-09.1(2) of the North Dakota Administrative Code because the Board will require the
applicant to obtain flowage easements from the owners of parcels over which the tile
discharge will flow. The discharge could potentially flow over various parcels in Section
3 until it reaches the EIm River.



It was moved by Manager Ecker and seconded by Manager Buringrud to approve
Application to Drain with Drain Tile #3721 for Jody Burgum, subject to the conditions
attached by the State Engineer, and subject to the following conditions:

1) The northern outlet of the tile system will discharge directly into Drain
#41 and will not require any flowage easements. With regard to the
southern outlet, however, the project will discharge into a private drain
presumably along the eastern or northeastern portion of the SE 1/4 of
Section 4, where the discharge will flow east until it reaches the Elm River.
This outlet will require flowage easements from the point of outlet until the
discharge reaches the EIm River. With that in mind, depending upon the
location of the outlet, the project could require flowage easements from
any one or more of the following parcels in Section 3 of Gunkel Township,
Cass County, North Dakota:

a SW 1/4 of Section 3;
b. S 1/2 of the NW 1/4 of Section 3;
C. S 1/2 of NE 1/4 of Section 3; and
d SE 1/4 of Section 3.

2) That applicant obtain written consent from the Gunkel Township Board
of Supervisors to discharge into, or otherwise utilize, any of its township
road ditches;

3) That applicant obtain written permission from the owner of any land,
besides land owned by applicant, on which applicant will construct the tile
system;

4) That applicant provide and maintain adequate erosion protection at the
outlets; and

5) That applicant obtain all other necessary and requisite licenses,
permits, registrations, and/or approvals from all applicable federal, state,
county, and municipal governments, and any other applicable
governmental entities.

Upon roll call vote, the motion carried unanimously.

Application to Drain with Drain Tile #3737 for Greq Nelson in the NE 1/4 of Section
7 in Gardner Township

The Board reviewed information from the State Engineer regarding Application to Drain
with Drain Tile #3737 for applicant Greg Nelson. Applicant seeks to install a tile system
in the NE 1/4 of Section 7 of Gardner Township. The tile system will include a single
gravity outlet that will discharge directly into Drain #23, owned and operated by the
North Cass Water Resource District.

Mr. Engels reviewed the application and indicated that, in his opinion, the project will not
result in any adverse impacts to downstream landowners since the project will
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discharge directly into Drain #23. Mr. Engels did suggest, however, that the Board
require the applicant to install and maintain erosion protection to protect the drain. The
Board adopted Mr. Engels’ proposed responses to the eight elements under Section 89-
02-01-09.2 of the North Dakota Administrative Code. The Board further determined no
hearing was necessary under Section 89-02-01-09.1(2) of the North Dakota
Administrative Code because the Board concluded the project will not result in adverse
impacts to downstream landowners.

It was moved by Manager Ecker and seconded by Manager Buringrud to approve
Application to Drain with Drain Tile #3737 for Greg Nelson, subject to the conditions
attached by the State Engineer, and subject to the following conditions:

1) That applicant obtain written permission from the owner of any land,
besides land owned by applicant, on which applicant will construct the tile
system;

2) That applicant provide and maintain adequate erosion protection at the
outlet(s); and

3) That applicant obtain all other necessary and requisite licenses,
permits, registrations, and/or approvals from all applicable federal, state,
county, and municipal governments, and any other applicable
governmental entities.

Upon roll call vote, the motion carried unanimously.

2011 cattail / tree spraying

It was moved by Manager Buringrud and seconded by Manager Ecker to hire Midwest
Helicopters for cattail / tree spraying in 2011. Upon roll call vote, the motion carried
unanimously.

Animal Damage Control services
The Board discussed Animal Damage Control needs. The Board will inform the
Secretary-Treasurer if there are any sites that need the service.

Minutes

It was moved by Manager Buringrud and seconded by Manager Ecker to approve the
minutes of the April 11, 2011, meeting. Upon roll call vote, the motion carried
unanimously.

Bills

It was moved by Manager Ecker and seconded by Manager Buringrud to approve
payment of Checks #3552 through #3558 and the electronic funds transfers, as
presented. Upon roll call vote, the following Managers voted in favor: Buringrud, and
Ecker. Manager Thompson was absent. Motion carried.



2011 Spring Flood

The north/south culvert into Drain #23 in the southeast corner of Section 1 of Gardner
Township was damaged when snow was removed from the drain. Chairman Buringrud
will contact Northern States Excavating, Inc. to do the repair work.

Mr. Engels will check to see if the culvert size is adequate into Drain #24 in the
northeast corner in Section 16 of Gardner Township.

It was moved by Manager Buringrud and seconded by Manager Ecker to authorize
Moore Engineering, Inc. to inspect the North Cass Water Resource District facilities for
damage caused by the 2011 Spring Flood. Upon roll call vote, the motion carried
unanimously.

Adjournment

There being no further business for the Board to consider, it was moved by Manager
Ecker, seconded by Manager Buringrud and unanimously carried to adjourn the
meeting.

APPROVED:

Michael R. Buringrud
Chairman
ATTEST:

Carol Harbeke Lewis
Secretary-Treasurer



