
MINUTESOFMEETING
MAPLERIVERWATERRESOURCEDISTRICT

CASSCOUNTYHIGHWAYDEPARTMENT
WESTFARGO NORTHDAKOTA

JUNE3 2011

TheMapleRiverWaterResourceDistrictmetonJune3 2011 at830am attheCass
CountyHighwayDepartment WestFargo NorthDakota

PresentwereRodgerOlson Chairman JurgenSuhr Manager WesleyBeilke
Manager CarolHarbekeLewis SecretaryTreasurer KimberlyBomstad Accounting
TechAdministrativeAssistant SeanMFredricks AttorneyfortheBoard ChadEngels
EngineerfortheBoard DeanSprunk andWayneKellerman propertyowners in
HighlandTownship JohnRutten propertyownerinMapletonTownship andthose
whosenamesappearontheattachedroster

PontiacTownshipdrainage
ChadEngelsreviewedaconcept foranemergencysolutiontodrainageproblemsin
Section24ofPontiacTownship usinganopenditchanddraintile Hewilllookinto
usingsmallerdraintiletobringthecostoftheprojectdown Hewillputtogetheracost
estimateforthenextmeetingtopresenttotheNaturalResourcesConservation
Service AcostsharerequestwillbesubmittedtotheStateWaterCommission Cass
Countyisalsointerestedinparticipatingintheproject

DikeComplaintfromRaymondandMargaretHorneragainstJoelBishopand
OrtonBrodshauginSections10 15 21and22ofDurbinTownship
Mr EngelsreviewedamapofSections10 15 21and22ofDurbinTownship
Landownersexpressedconcernaboutareaswheretheriverbankisbeingbuiltup
whichforceswaterontheirproperty ManagerOlsonandMr Engelswillmeetwith
RaymondandMargaretHornertolookatthearea TentativelyduringtheweekofJune
13th astakewillbeplacedattheelevationofthenaturalriverbank Thiswillshowthe
leveltowhichpropertyownerscanrestoretheriverbankthatwillprotectthem butnot
harmdownstreamproperties

Minutes
ItwasmovedbyManagerSuhrandsecondedbyManagerBeilketoapprovethe
minutesoftheMay6 2011 meeting Uponrollcallvote themotioncarried
unanimously

Bills
ItwasmovedbyManagerBeilkeandsecondedbyManagerSuhrtoapprovepayment
ofChecks 4820through 4826andtheelectronicfundstransfer aspresented Upon
rollcallvote thefollowingManagersvotedinfavor Olson SuhrandBeilke The
Chairmandeclaredthe motionpassed



DrainageandObstructionComplaintsfromDeanSprunkagainstKellerman
Brothers considerationof operatingplanApplicationtoDrain 3700and 3701
DeanSprunkandWayneKellermanattendedtheBoardsmeetingtodiscussthestatus
oftheComplaintsandthedraftCOA AsaconditiontoaULVERT PERATION GREEMENT
resolutionofthismatter andasaconditiontoapprovalofMr Kellermansdrainage
permits thedraftCOArequiresMr KellermantoobtainaULVERT PERATION GREEMENT
flowageeasementfromtheHalvorsonsintheSW 14 in Section25ofHighland
Township Mr Kellermanpreviouslyindicatedhewouldnotbeabletoobtainaflowage
easementfromtheHalvorsons Mr Sprunkpreviouslyofferedanalternative he
suggestedthateitherMr KellermanobtainaflowageeasementfromtheHalvorsonsas
aconditiontothedrainagepermitsorMr Kellermanconstructadikeinthenortheast
corneroftheNW14ofSection36alongtheexistingshelterbelttoprotectMr Sprunks
propertyfromthedrainageconstructedbyMr Kellerman SeanFredrickspreviously
revisedtheCOA toreflectthosetwoalternativeconditionstoULVERT PERATION GREEMENT
approvalofthedrainagepermitssoughtbyMr Kellerman However theBoard
previouslydirectedChadEngelstoreviewandinspecttheareatodetermineifthedike
proposedbyMr SprunkwouldbenecessarytoprotectMr Sprunksproperty

MooreEngineering Inc conductedasurveyofthearea thesurveyresultsareonfilein
theSecretaryTreasurersoffice InMr Engels opinion whenthereisafloodinthis
area waterwouldnaturallyflownorthwestthroughthetrees regardlessoftheprojects
constructedbyMr Kellerman Mr Kellermanofferedhisopinionthatthedikewouldnot
providetheprotectionMr Sprunkseeksanyway

ThepartiescouldnotagreetothetermsoftheCOA WithULVERT PERATION GREEMENT
thatinmind nomutuallyacceptableresolutionseemslikelyinthematter Mr Sprunk
requestedthattheBoardactonthetwopendingComplaints

IntheDrainageComplaintdatedApril1 2010 Mr Sprunkallegesthatthefield
drainageintheNE 14 in Section36ofHighlandTownshipconstructedby
Mr Kellermaninthe1990sisillegalunpermitteddrainage Inaddition inthe
ObstructionComplaintfiledbyMr SprunkdatedApril1 2010 Mr Sprunkallegesthe
ditchblockintheNW14inSection31 intheroadditchadjacenttoCountyRoad7
andtheapproach thatcontainsaculvertwithaflapgate onthesouthsideofthe
eastwesttownshiproadinSection31ofWatson Township bothactasillegal
obstructions Mr Kellermanagreedheconstructedtheditchblockandtheapproach
followingthe2009flood

TheBoardfirstaddressedtheDrainageComplaint BothMr SprunkandMr Kellerman
agreedMr KellermanconstructedthedrainageintheE12ofSection36 onproperty
ownedbytheWalhoodFamilyTrustandfarmedbyMr Kellerman inthe1990s The
lawineffectin the1990srequiredadrainagepermit fordrainageofawatershedof80
acresormore Theparties alsoagreedthatMr Kellermanenhancedthedrainage
followingthe2009flood inconjunctionwithhisconstructionoftheditchblockand
approach Withthatinmind thelawineffectin2009controls Thelawineffectin2009
requiredMr Kellermantoobtainadrainagepermitbeforeconstructingdrainageof
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sheetwaterofawatershedof80acresormore Section613203oftheNorthDakota
CenturyCodedefines sheetwater as shallowwaterthatfloodslandnotnormally
subjecttostandingwater TheBoardandtheirengineeragreedthedrainage
constructedbyMr Kellermandrainssheetwater asthattermisdefined Further
Mr Engelsconcludedthewatershedareathatcontributestothedrainagecomprises
muchmorethan80acres

TheBoardnextconsideredtheObstructionComplaintunderSection6116151ofthe
NorthDakotaCenturyCode Mr KellermanandMr SprunkagreethatMr Kellerman
constructedthetwoimprovementsthatarethesubjectoftheObstructionComplaint
afterthe2009flood Specifically Mr Kellermanconstructedthefollowingtwo
improvements

AditchblockintheNW14ofSection31 intheeastroadditchof1
CassCountyHighway7 and

Anapproachinthesouthroadditchoftheeastwesttownshiproad2
thatservesasthenorthernboundaryoftheNW14inSection31of
WatsonTownship theapproach containsaculvertwithaflapgatethat
prohibits thefreeflowofwater

Section6116151prohibitsobstructionstonaturalwatercoursesorartificialdrains
includingroadditchesthatactasdrains Inthisinstance allofthepartiesagreedthe
ditchblockandtheapproachbothobstructthedrainagethroughtherespectiveroad
ditches Mr EngelsandMr FredricksaddressedtheelementsofSection6116151
Mr Engelsspecificallyindicatedthat inhisopinion theditchblockinthecountyroad
ditchdoesconstitutea barrier toanartificialdrain Mr Kellermanacknowledged
constructingtheditchblock sothe negligentactoromission elementissatisfied and
theditchblock materiallyaffectsthefreeflowofwaters intheartificialdrain sincethe
ditchblockprohibitsdrainage Withregardtotheapproachinthesouthroadditchof
thenorthtownshiproad Mr Engelsindicatedtheapproach coupledwiththeflapgate
actsasa barrier totheartificialdrainsincetheapproachandtheflapgateboth
prohibitthefreeflowofwaters Mr Kellermanadmittedtoconstructingtheapproach so
the negligentactoromission elementissatisfied andthe approach materiallyaffects
thefreeflowofwaters intheroadditchsinceitprohibits thefreeflowofdrainage

Mr Fredricksindicatedthat withregardtobothitemsintheObstructionComplaint
Section6116151requiresnoticetoCassCountyandWatsonTownshipastheroad
authoritieswithjurisdiction

ItwasmovedbyManager OlsonandsecondedbyManagerBeilketoapprovethe
following

1 ThatthedrainageconstructedintheE12in Section36ofHighland
TownshipbyMr Kellermanisillegal unpermitteddrainage
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2 ThattheBoardordersMr Kellermantocloseorfilltheillegaldrainage
by500pm onJuly7 2011

3 ThattheditchblockconstructedandinstalledbyMr Kellermaninthe
eastroadditchofCassCountyHighwayNo 7intheNW 14 of
Section31isanillegalobstructiontodrain

4 Thattheapproach whichcontainsaculvertwithaflapgate
constructedandinstalledbyMr Kellermaninthesouthtownshiproad
ditchofthe eastwesttownshiproadalongthenorthboundaryof
Section31ofWatsonTownshipisanillegalobstruction

5 ThattheBoardordersMr Kellermantoremovethe obstructionsby
500pm onJuly7 2011 and

6 ThattheBoardwillnotifyCassCountyandWatson Townshipthat
Mr Kellermanwillberemovingillegalobstructionsintheirrespective
roadditches thatbylawtheymustapprovethetimingandthe method
ofremovalofthoseobstructions andthatMr Kellermanmustcontact
bothroadauthoritiestocoordinateremoval

Uponrollcallvote themotioncarriedunanimously

TheBoardnextaddressedApplicationstoDrain 3700and 3701 submittedby
Mr KellermanregardingthedrainageheconstructedintheE12 in Section36of
HighlandTownship Mr Kellermansubmittedtheseapplicationsafterthefact inthe
courseofnegotiationswithMr Sprunk Becausethepartieswerenotabletoarriveata
mutuallyacceptableresolutiontothematter thedrainageisillegal andtheBoardis
orderingMr Kellerman tocloseorfilltheillegaldrainage ItwasmovedbyManager
BeilkeandsecondedbyManagerSuhrtodenyApplicationstoDrain 3700and 3701
Uponrollcallvote themotioncarriedunanimously

AbsarakaDam
ItwasmovedbyManagerBeilkeandsecondedbyManagerSuhrtoauthorizeMoore
Engineering Inc toproceedwithaddingdirtandgrassseedinthevoidsonthecable
concreteattheAbsarakaDamspillway nottoexceedacostof 5000 Uponrollcall
vote themotioncarriedunanimously

RequesttomaintainWheatlandChannelinSection12ofEverestTownship
MarkMeyersmetwiththeBoardtodiscussimprovementstothecreekthroughhis
propertyinSection12ofEverestTownship Hesaidthefloodingcontinuestoget
worseandhewaswonderingiftherewassomethingthatcouldbedonetoalleviatethe
problem Mr Engelssaidpropertyownerswerenot interestedinformingan
assessmentdistricttomaintaintheWheatlandChannel sotheWaterResourceDistrict
doesnothaveawaytofundaproject Asnaggingandclearingassessmentdistrict
wouldbeanotheroption Privatepropertyownerscouldcleanthechannelorremove
silt butanythingbeyondthatwouldrequireapermit
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JohnRutten cleaningofsiltfromthenaturalchannelinSections9and16of
MapletonTownship
TheBoarddeterminedJohnRuttendidnotneedapermittocleansiltfromthenatural
channelinSections9and16ofMapletonTownshipbecausethechannelwillnotbe
madedeeperorwiderandnoculvertswillbemoved

EmbdenDam backwaterroads
Chad Engelsreviewedoptionstoresolvetheproblemwiththeroadupstreamofthe
EmbdenDamwashingout

RedRiverJointWaterResourceDistrict
ItwasmovedbyManagerOlsonandsecondedbyManagerBeilketoappointJurgen
SuhrtoserveastheMapleRiverWaterResourceDistrictrepresentativeontheRed
RiverJointWaterResourceDistrictBoardfortheremainderofcalendaryear2011
Uponrollcallvote themotioncarriedunanimously

Adjournment
TherebeingnofurtherbusinessfortheBoardtoconsider themeetingadjourned
withoutobjection

APPROVED

RodgerOlson
Chairman

ATTEST

CarolHarbekeLewis
SecretaryTreasurer
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