MINUTES OF MEETING
MAPLE RIVER WATER RESOURCE DISTRICT
CASS COUNTY HIGHWAY DEPARTMENT
WEST FARGO, NORTH DAKOTA
MAY 6, 2011

The Maple River Water Resource District met on May 6, 2011, at 8:00 a.m. at the Cass
County Highway Department, West Fargo, North Dakota.

Present were Rodger Olson, Chairman; Jurgen Suhr, Manager, Wesley Beilke,
Manager; Carol Harbeke Lewis, Secretary-Treasurer; Kimberly Bomstad, Accounting
Tech/Administrative Assistant; Sean M. Fredricks, Attorney for the Board; Chad Engels,
Engineer for the Board; Dean Sprunk, property owner in Highland Township; Gary
Spoerl, property owner in Davenport Township; Bob Runck, Roger Vining and Harvey
Morken, property owners in Casselton Township; Raymond and Margaret Horner,
property owners in Durbin Township and those names who appear on the attached
roster.

Drain #56 — Culvert Agreement with Eric Erickson
Manager Beilke reported that Eric Erickson is not interested in entering into the Culvert
Agreement regarding Drain #56.

Absaraka Dam

Chad Engels presented pictures of the Absaraka Dam spillway to the Board. The dam
operated well and used the spillway frequently during the 2011 Spring Flood. The
Board discussed adding dirt and grass seed in the voids on the cable concrete. Mr.
Engels will check with the Natural Resources Conservation Service about including the
cost of the work in the project contract.

Embden Dam — backwater roads

The first road upstream of the Embden Dam washed out during the 2011 Spring Flood.
The Board discussed various options to resolve the problem. Mr. Engels will look at the
culvert capacity needed and will prepare a cost estimate for the next meeting.

Section 24 of Pontiac Township

Craig Lindemann presented pictures of Section 24 in Pontiac Township to the Board.
There were three individual lakes that now have combined into one. Keith Weston at
the Natural Resources Conservation Service (NRCS) is looking into a possible outlet
and to see if there is a NRCS program available to assist with the matter.

Chairman Olson suggested Mr. Lindeman obtain an emergency drainage permit and
work with the NRCS to find out if there are any wetlands in the area that would be
affected by an outlet.



Chairman Olson will discuss the emergency permit process with Jim Lyons, Ransom
County Water Resource District.

Gary Lindemann said the Board could bill Pontiac Township for the cost of having
Moore Engineering, Inc. look at the bottom elevation of the pipe / channel. It was
moved by Manager Suhr and seconded by Manager Beilke to hire Moore Engineering,
Inc. to develop a concept for an emergency solution to drainage problems in Section 24
of Pontiac Township, not to exceed $3,000, provided Pontiac Township reimburses the
Water Resource District. Upon roll call vote, the motion carried unanimously.

Diking Complaint from Raymond and Margaret Horner against Joel Bishop and
Orton Brodshaug in Sections 10, 15, 21 and 22 of Durbin Township

Margaret Horner said dikes were constructed in Sections 10, 15, 21 and 22 of Durbin
Township that were unpermitted. The dikes force the water to the north and on to her
property. The Board directed Moore Engineering, Inc. to look into the matter and help
determine an elevation to which property owners can restore the riverbank that will
protect them, but not harm downstream properties.

Application to Drain with Drain Tile #3767 for American Crystal Sugar in the W 1/2
NW 1/4 of Section 4 in Everest Township

The Board reviewed information from the State Engineer regarding Application to Drain
with Drain Tile #3767 for applicant American Crystal Sugar. Applicant seeks to install a
drain tile system in the W 1/2 of the NW 1/4 of Section 4 of Everest Township. Records
on file with the Cass County Recorder’s office seem to indicate that RRV, LLC, and
Phillip M. Pender both have some types of ownership interests in the property. The
Board will require American Crystal Sugar to obtain written consent from the owner of
any land not owned by applicant prior to installing the tile.

The tile system will include a pumped outlet that will discharge through a culvert
recently installed by American Crystal Sugar through the west township road ditch. The
discharge will then flow north into Casselton Township Improvement District No. 62, a
legal drain owned and operated by the Maple River Water Resource District.

Mr. Engels, the Board’'s engineer, reviewed the application and indicated that, in his
opinion, the project will not result in adverse impacts to downstream landowners.
However, Mr. Engels did suggest that the project include erosion protection at the outlet
so the project does not result in erosion, to protect the outlet, and to protect Drain #62
downstream. The Board adopted Mr. Engels’ proposed responses to the eight
elements under Section 89-02-01-09.2 of the North Dakota Administrative Code. The
Board determined no hearing was necessary under Section 89-02-01-09.1(2) of the
North Dakota Administrative Code because the Board concluded the project will not
result in adverse impacts to downstream landowners.

It was moved by Manager Suhr and seconded by Manager Beilke to approve
Application to Drain with Drain Tile #3767 for American Crystal Sugar, subject to the
conditions attached by the State Engineer, and subject to the following conditions:



1) that applicant obtain written consent from the Everest Township Board
of Supervisors to discharge into, or otherwise utilize, any of its township
road ditches, or to install a culvert through its township road;

2) that applicant obtain written permission from the owner of any land,
besides land they own, on which the tile system will be constructed,;

3) that applicant provide and maintain adequate erosion protection at the
outlet(s);

4) that applicant obtain all other necessary and requisite licenses, permits,
registrations, and/or approvals from all applicable federal, state, county,
and municipal governments, and any other applicable governmental
entities.

Upon roll call vote, the motion carried unanimously.

Drainage Complaint _from Dean Sprunk against Kellerman Brothers —
consideration of Applications to Drain #3700 and #3701/ / operating plan

Sean Fredricks said the attorney representing Dean Sprunk reviewed the proposed
agreement regarding the Drainage Complaint from Dean Sprunk against the Kellerman
Brothers. Mr. Sprunk said if a dike is not built along the drain in the northeast corner of
the NW 1/4 of Section 36 in Highland Township to keep water in the drain, he would like
the Board to proceed with the complaint process. Moore Engineering, Inc. will survey
the area involved.

2011 cattail / tree spraying

It was moved by Manager Beilke and seconded by Manager Suhr to hire Midwest
Helicopters for cattail / tree spraying in 2011. Upon roll call vote, the motion carried
unanimously.

Minutes

It was moved by Manager Beilke and seconded by Manager Suhr to approve the
minutes of the April 1, 2011, meeting. Upon roll call vote, the motion carried
unanimously.

Bills

It was moved by Manager Suhr and seconded by Manager Beilke to approve payment
of Checks #4813 through #4819 and the electronic funds transfers, as presented. Upon
roll call vote, the following Managers voted in favor: Olson, Suhr and Beilke. The
Chairman declared the motion passed.



2011 Spring Flood

It was moved by Manager Olson and seconded by Manager Beilke to authorize Moore
Engineering, Inc. to inspect the Maple River Water Resource District facilities for
damage caused by the 2011 Spring Flood. Upon roll call vote, the motion carried
unanimously.

Drain #64 — erosion in railroad right-of-way
The Board will send a letter to Burlington Northern Santa Fe Railway Company
regarding the erosion that has developed on railroad right-of-way at Drain #64 and to
ask them to install additional rip-rap at the site.

Maple River Watershed Retention Plan

Mr. Engels reviewed a scope of work for development of the Maple River Watershed
Retention Plan. It was moved by Manager Suhr and seconded by Manager Beilke to
authorize Moore Engineering, Inc. to submit cost share requests to the State Water
Commission, Red River Joint Water Resource District and Cass County Flood Sales
Tax Committee for participation in the Maple River Watershed Retention Plan. Upon
roll call vote, the motion carried unanimously.

Adjournment
There being no further business for the Board to consider, the meeting adjourned
without objection.

APPROVED:

Rodger Olson
Chairman

ATTEST:

Carol Harbeke Lewis
Secretary-Treasurer



