CASS COUNTY PLANNING COMMISSION
AGENDA FOR April 23, 2009

Cass County Highway Department Conference Room
7:00 AM
1201 Main Avenue West, West Fargo, ND 50878

1. Call to Order
Establish Quorum of Members
Approve February 26, 2009 Minutes

2. Odegaard Subdivision (South '2, SW %, Section 33, Pleasant Township)
Minor Subdivision
[Action]

Planning related flood discussion.
[Information]

|8}

4. Other business and citizen comment.

5. Adjournment

Additional copies of the agenda and Planning Commission materials are available on
the Cass County Website:
http://www.casscountygov.com/departments/planning/Planning Commission.htm

Planning Commissiones:
Please call Highway Department Secretary
at 298-1370 if you are unable to atfend.

Persons with Disabilities needing accommodations should call 298-2370 prior
to the meeting.

S:\Planning\BD&PC\Agenda\2009\09Agenda04.doc
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CASS COUNTY PLANNING COMMISSION
FEBRUARY 26, 2009

MEETING TO ORDER

The meeting was called to order on February 26, 2009, at 7:00 AM in the Highway Department
Conference Room with members present as follows: Ken Lougheed, Keith Monson, Todd
Ellig, Lou Bennett, Scott Wagner, and Brad Wimmer. Mark Johnson and Chad Peterson were
absent. Also present was County Engineer, Keith Berndt and County Planner, Tim Solberg.

MINUTES APPROVED
MOTION, passed
Mr. Bennett moved and Mr. Ellig seconded that minutes from the
October 23, 2008 meeting be approved as written. Motion carried.

Road Advisory Group Appointment
MOTION, passed
Mr. Bennett moved and Mr. Ellig seconded to reappoint Mr. Johnson to the Road
Advisory Group. Motion carried.

Odegaard Subdivision (South 2, SW %, Section 33, Pleasant Township)

Minor Subdivision

Variance Request

Mr. Solberg reviewed the request for variance to the lot density restrictions for a subdivision
outlined in Section 307 of Cass County Subdivision Ordinance #2006-1. The potential
subdivision is located in the South 2. SW %, Section 33 of Pleasant Township. This parcel of
land has previously been split for one lot and this subdivision would create an additional three
buildable lots. Included in the information provided to board members is a letter from the
developer, an area sketch plan from the developer, and highlighted portions of the Ordinance
that directly pertain to this request. The developer is requesting action on the variance request
prior to platting due to the cost of platting services. If the variance is acted upon, the developer
will apply to subdivide the property and the Planning Commission will hold a public hearing and
decide upon the subdivision at a future date. The Ordinance is clear in regards to lot density
requirements for subdivision development; one development right per %, %, thereby it holds
two development rights. Because there is already an existing dwelling on the %, 4 section,
one development right is already used, thereby leaving only one development right available.
Per our ordinance the developer is then allowed to subdivide one additional buildable lot from
this parcel. Also included is Sections 305 & 904 which outline the procedure for requesting a
variance and the intent of granting a variance. It should be noted that if the developer cannot
provide facts of unreasonableness or hardship by which the restrictions are creating for
him/her or if they are unable to prove that the alternative approach they seek will provide equal
or better results, then staff would interpret it to be that the Planning Commission should not
grant the variance.

Recommendation
Staff recommends three options to the Planning Commission for consideration:
1. Deny the request for variance:
a. A variance from the density requirements set forth by Subdivision Ordinance #2006-
1 which implements goals of the Cass County Comprehensive Plan would set a
negative precedent which may open the door to future requests to the Planning
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MOTION, passed

Mr. Wagner moved and Mr. Wimmer seconded to approve the variance with the
contingency that they sign a deed restriction to the NW 4 of Section 33. Motion
carried.

Other business and citizen comment.

Mr. Solberg announced that Mr. Wagner has been appointed as the Cass County Commission
representative on the Planning Commission. We still have a vacancy on the Commission and
are looking for a member from within the Fargo City limits.

Mr. Lougheed received correspondence from SRF Consulting Group, Inc. regarding pedestrian
bridge improvements. An improvement is being planned on two existing pedestrian bridges
over the Red River between Fargo and Moorhead. The two pedestrian bridges connect
Lindenwood Park (Fargo) to Gooseberry Park (Moorhead) and Oak Grove Park (Fargo) to
Memorial Park (Moorhead). No action is required. Mr. Berndt received this correspondence
as well, as the County Engineer as did the Cass County Commission.

Mr. Solberg asked if the Commission wanted him to take any further action regarding an
amendment to Ordinance #2006-1. Mr. Monson feels that it should be left as it is and requests
should be evaluated on a case by case basis. Mr. Ellig agrees. Mr. Wagner asked Mr.
Solberg if he sees a problem with the Ordinance as it is currently written. Mr. Solberg wonders
if there are things that could be clarified so that there would be fewer variance requests in the
future. The Planning Commission members all agree that the ordinance should be left as it is.
Variances will come up regardless of how well it is written or how clear we think it may be.
There will always be gray areas.

ADJOURNMENT
MOTION, passed
On motion by Mr. Monson, seconded by Mr. Ellig, and all voting in favor,
the meeting was adjourned at 7:40 AM.

Minutes prepared by DeAnn Buckhouse, Principal Secretary.
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MEMORANDUM

TO: Cass County Planning Commission
FROM: Tim Solberg, County Planner
DATE: April 20, 2009

SUBJECT: April 23, 2009 Planning Commission Meeting

Included on the agenda is an item to discuss flooding as it relates to
planning in Cass County. There will be a short 5-10 minute photo
presentation followed by a small discussion. Possible items for
discussion include:

Building elevations

Road access elevations

Potential greenway corridors along major waterways
Possible flood-control projects

The County planning role in mitigation

This discussion will no doubt continue, so it is anticipated that this
initial discussion will be limited to about 30 minutes with future
discussions and possible action to follow.

S:'\Planning BD&PC'PC Memos' April_23_09_mtg.doc



Staff Review — Odegaard Subdivision

The potential subdivision is located in the South %2, SW4, Section 33 of Pleasant Township.
This parcel of land has previously been split for one lot and this subdivision would create an
additional three buildable lots.

Applicant: Tom and Bonnie Odegaard (Randy Cramer of Property Resources Group)
Phone: (701) 428-3215 (Odegaard’s) (701) 306-5419 (Randy Cramer)

Background and Analysis

The proposed subdivision is approximately 65.7 acres and would be divided into three large lots
for residential development with two remaining as unbuildable lots. Lots 1, 3, and 4 are to be
buildable and lot 2 and 5 are to be unbuildable. The subdivision will use existing public roads,
on-site septic sewer systems, and Cass Rural Water as a water source. The proposed access
will be off of State Highway 46 for lots 3 and 4 and off of township road 171% Ave SE for lot 1.
The developer will need to raise access to base flood elevation or higher to accommodate the
requirements of the County Subdivision Ordinance. This is attainable off of State Highway 46,
however may be difficult on 171* Ave SE.

Existing flood insurance rate map indicates the land is in the 100 year floodplain, the latest
proposed floodplain map shows that portions of the property may be out of the 100 year. We
would rely on the Pleasant Township floodplain administrator to identify suitable building sites
per their floodplain ordinance. We would like to see the Planning Commission require the
developer to indicate on the plat building setbacks from the creek at an 8:1 ratio as well as
showing the area in between the two creeks as a limited disturbance zone.

Comprehensive Plan Consistency: Commissioners will recall approving a variance request to lot
density restrictions from the developer at the February 26, 2009 meeting. In light of the
developer’s alternative approach to lot density restrictions and Commission’s approval of the
variance, staff feels the development is consistent with the goals of the Comprehensive Plan.

Design standards not met include: Notation of FEMA floodplain required.

Review Agency Comments

Cass County Engineer — Recommends denial of the Plat in its current form based on the following:

1. The West Lot as show is not buildable between the creeks.

2. The West Lots can not be accessed by a road above the 100 year floodplain. The section line
road on the west side of the plat was inundated during the recent flooding near State Highway 46
and south of Cass County 18.

3. Given recent flooding events, appropriate minimum building elevations are uncertain at this time.
Homes in Pleasant Township built to the current 2 ¥ foot above the old base flood elevation
appeared to have flooding problems.

4. The plat should include minimum setback lines from the creek based on an 8:1 slope.

5. The variance from the 1:40 requirement was granted based in part on the understanding that the
land where the homes would go was not suitable for farming. It appears the homes would be built
on tilled land.

He would also recommend that restrictive covenants be added to help in preventing any new lots from
becoming a detriment to existing homes in the vicinity. — 4/17/09

County Sanitarian — no soil samples received to date — 4/15/09

Township — Indicated letter of support — 4/16//09

Cass Rural Water — none to date

S: Planning Subdivisions Odegaard Staff review-plat.doc
Page |



Proposed Odegaard Subdivision-Pleasant Township, Cass County
Cass County Planning Commission
April 23, 2009
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ODEGAARD ESTATES SUBDIVISION

BEING A PLAT OF PART OF THE SOUTH 1/2
OF THE SOUTHWEST 1/4,
SECTION 33, T. 137 N., R. 49 W., 5th P.M.,

CASS COUNTY, NORTH DAKOTA
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