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CASS COUNTY PLANNING COMMISSION 
AGENDA FOR FEBRUARY 28, 2013 

 
Cass County Highway Department Conference Room 

7:00 AM 
1201 Main Avenue West, West Fargo, ND 58078 

 
1. Call to Order 

Establish Quorum of Members 
Approve January 24, 2013 Minutes 
 

2. Peterson Seed Subdivision – A minor commercial subdivision in Section 1 of 
Arthur Township 
[Remove from Table] 
[Action] 

 
3. Bison Substation Subdivision – A minor subdivision for development of an 

electrical substation in Section 11 of Harmony Township 
[Public Hearing] 
[Action] 

 
4. Other Business and/or Citizen Comments 

 
5. Adjournment 

 
 
  

Additional copies of the agenda and Planning Commission materials are available 
at: http://www.casscountynd.gov/county/Boards/Planning/Pages/default.aspx 

http://www.casscountynd.gov/county/Boards/Planning/Pages/default.aspx
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CASS COUNTY PLANNING COMMISSION 
January 24,2013 

 
1. MEETING TO ORDER 

The meeting was called to order on January 24, 2013, at 7:00 AM in the Highway 
Department Conference Room with members present as follows:  Ken Lougheed, 
Keith Monson, Todd Ellig, Mark Williams, Mark Wentz and Ken Pawluk. Melissa 
Sobolik, Mark Brodshaug and David Gust were absent.  Also present was County 
Planner Tim Solberg. 
  

2. MINUTES, APPROVED 
MOTION, passed 
Mr. Ellig moved and Mr. Wentz seconded to approve the minutes 
of the December 13, 2012 meeting as presented.  Motion carried. 

 
3. PETERSON SEED Subdivision, Public Hearing 

Mr. Solberg reviewed the details of the application.  The proposed subdivision is 
approximately 5 acres and would be divided into one lot, for commercial 
development.  The subdivision will use public roads, private sewer systems, and a 
private well as a water source.  The existing access is off of County Highway 26 at 
the ½ mile line.  The plat is in an unmapped area of the Flood Insurance Rate Map.  
Staff has received and reviewed a preliminary title opinion. 
 
The development is commercial, but tied directly to agriculture.  The plat was 
approved by Arthur Township. The developer built on the lot without yet having 
closed on the lot or creating the parcel by subdivision.   

 
The public hearing was opened.  
 
The developer is requesting a variance from the regulation of Section 307 for the 
following reasons:  1) This is an existing agricultural business that is separating the 
5 acre parcel it is on from the balance of the quarter section of farm land.  2)  This 
is not a housing development.  3)  The sellers of the 5 acres are not willing to 
restrict the land use at this time. 
 
Section 307 addresses Lot Density Restrictions which encourage orderly and 
economically feasible growth, preventing new developments from creating 
economic strains on county residents, protecting the county’s valuable farmland 
and agricultural traditions, promoting development that will more easily convert to 
an urban environment and implementing the goals and objectives established by 
the Cass County Comprehensive Plan (2005) which promotes small, truly rural 
developments that will mesh more easily with existing agricultural land and 
activities and will encourage larger urban style subdivision to develop in the urban 
fringe and other areas with supportive infrastructure.   
 
Attorney Dean Rindy representing Carl Peterson was present and stated Mr. 
Peterson was unaware of the need for any action beyond the approval of the 
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township.  He also stated the owner will comply with any requests from the 
Planning Commission. 
 
Mr. Solberg provided the following recommendation: 
“Given the Peterson Seed Subdivision is a development which is created for the 
sole purpose of supporting the agricultural industry, is approved by Arthur 
Township as a permitted use in an agriculturally zoned district, and does not 
appear to cause a burden to County or Township resources I would recommend 
that the Planning Commission grant the variance request from density restrictions 
in regulations of Section 307 of Cass County Subdivision Ordinance #2007-1 
based on Policy 2 of Objective B of Goal Five and Policy 4 of Objective B of Goal 
One in the 2005 Cass County Comprehensive Plan and approve the final plat 
which will need to include all requirements for final plat prior to signature by the 
Planning Commission Chairman.” 
 
Mr. Ellig stated that he was uncomfortable granting this developer a variance 
because he felt that there is no reason not to deed restrict the surrounding property 
other than the unwillingness of the involved parties.  Mr. Pawluk further agreed with 
this statement and felt that the developer’s construction of the property should not 
be a reason for the Planning Commission to grant a variance. 
 
Mr. Solberg stated that there is not currently a mechanism in the Ordinance to 
punish a developer for this situation.  He further expounded upon the current 
situation in Cass County whereby the County has subdivision authority and the 
townships have zoning authority which makes it difficult to effectively regulate land 
use. 

 
The public hearing was closed. 

MOTION, passed 
Mr. Ellig moved and Mr. Pawluk seconded to deny the variance until 
the owner complies with the regulations as specified in Section 307 
of the Subdivision Ordinance. Motion carried.  
 
MOTION, passed 
Mr. Pawluk moved and Mr. Monson seconded to table the 
application until the issues with the variances are resolved.  Motion 
carried. 

 
 
 

4. APPOINT MEMBER TO ROAD ADVISORY COMMITTEE FOR TWO 
YEAR TERM OF 2013-2014 
      MOTION, passed 

Mr. Pawluk moved and Mr. Ellig seconded to appoint Mark   
Brodshaug to the Road Advisory Committee for 2013-2014.  Motion 
carried. 
 

Mr. Solberg will speak with Mr. Brodshaug regarding this appointment. 
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5. OTHER BUSINESS 

Mr. Solberg said that the Fargo Moorhead Metropolitan Council of Governments is 
currently working on an update to the long range transportation plan.  A 
demographic forecast study was recently completed and he provided a copy of this 
to the board. 
 
He also explained some progress of the CAPX2020 project which is a transmission 
upgrade for a conglomeration of area utility companies.  The project is constructing 
a new electric substation which will likely require the subdivision of a large parcel of 
land.  He explained that the Subdivision Ordinance does not offer an exemption for 
this split and will likely require approval by this board.  This is expected to be 
upcoming very soon.   

   
6. ADJOURNMENT 

On motion by Mr. Ellig, seconded by Mr. Pawluk, and all voting in 
favor, the meeting was adjourned at 7:40 AM. 

 
Minutes prepared by Cindy Stoick, Principal Secretary 
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Final Plat Review Report – Bison Substation Subdivision 
 
An application for subdivision approval of a tract of land located in the SE ¼ of Section 11 in 
Harmony Township was filed in the Cass County Planning Office by Jeff Zeltinger of Ulteig 
Engineers.   The purpose of the subdivision is to plat one lot.  The plat is approximately 79.76 
acres. 
 
Applicant: Russel P. Ruliffson   Phone: 701-282-7874      
 
Analysis 
 
This substation is a component of the CapX2020 project which is a joint initiative of 11 
transmission-owning utilities in Minnesota and the surrounding region (more information 
available at www.capx2020.com).  This initiative includes a large phase that will be constructed 
from the site of the proposed Bison Substation northwest of Mapleton, North Dakota extending 
southeast to St. Cloud, Minnesota.  The transmission line has gone through three phases of 
permitting with the North Dakota Public Service Commission and they have also been required 
by many townships in our County to obtain conditional use permits for the transmission line and 
for the substation from Harmony Township. 
The proposed subdivision is approximately 79.76 acres and would be divided into one lot, for 
development of an electrical substation.  The subdivision is at the intersection of two township 
roads and they will not require any water or waste water services.  The proposed access will be 
off of 32nd St SE.  The plat is not currently mapped on the Flood Insurance Rate Map, and major 
flooding does not appear to be a concern.  Although not required of a minor subdivision, the 
developer is proposing to construct two detention ponds to ensure post construction runoff does 
not exceed pre construction levels.  The ponds will be constructed to comply with Section 
608.08 of Cass County Subdivision Ordinance #2006-1.  Staff has received and reviewed a 
copy of the title opinion. 
 
Comprehensive Plan Consistency: 
The Development may conflict with the following policies of the 2005 Comprehensive Plan: 
 
Policy 4, Objective B, Goal One: Protect valuable farmland from premature development. 
Policy 2, Objective A, Goal Five: Discourage nonfarm development in farming areas. 
Policy 1, Objective B, Goal Five: Limit development occurring away from the urban fringes to be 
small in size and scope so as to reduce its impact on the rural atmosphere and existing land 
uses. 
Policy 2, Objective B, Goal Five: Promote development complimenting the existing land uses, 
development, and farming lifestyle. 

 
Although the development of a large electrical substation is not desirable, I believe the County’s 
ability to regulate land use to this degree is limited due to the presence of adopted Harmony 
Township zoning regulations and our lack of zoning regulations.  I’d also encourage the 
Commission to consider the benefit to the greater community as expressed by CapX2020 in the 
development of this project to increase dependability to the electrical grid.                                                                                                           
 
Design standards not met include: 
None noted 
 
Review Agency Comments 
 
Cass County Engineer – no comment – 2/20/2013 

County Sanitarian – soil tests needed if they will require on-site septic – 2/07/2013 

http://www.capx2020.com/
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Township – plat signed by Chairman – conditional use permit issued, please see attached letter that 

describes concerns by Township Board – 2/22/2013 

Cass Rural Water – none to date 

Cass County Electric – none to date 

Water Resource District – no comment – 2/22/2013 

Century Link – no comment – 2/08/2013 

Public Comment – none to date 

 
Recommendation 
Deny the application based on subdivision failing to meet the goals and objectives of the 2005 
Cass County Comprehensive Plan (Policy 4, Objective B, Goal One; Policy 2, Objective A, Goal 
Five; Policy 1, Objective B, Goal Five; and Policy 2, Objective B, Goal Five) 
 

OR 
 
Recommend motion to forward approval to County Commission based on subdivision meeting 
the requirements of Cass County Subdivision Ordinance #2006-1 with a condition that the final 
plans for detention ponds are approved by the County Engineer. 
 
 

IMAGES NOT DRAWN TO SCALE-ONLY FOR GENERAL REFERENCE 
Aerial View 
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Vicinity Map 

 
 

Topography 
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